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Senate 
The Senate met at 8:30 a.m. and was 

called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Oh God, our Father, we thank You 

for all the bright things of life. Help us 
to see them, to count them, and to re-
member them even in the midst of per-
plexing, painful situations. Today, di-
rect our Senators in their work. May 
they express their gratitude for Your 
gifts by serving You and our Nation 
faithfully. Deliver them from the 
temptation to please others, particu-
larly at the expense of honor, honesty, 
and truth. Rule over this legislative 
body for the welfare of the Nation and 
Your glory. 

And, Lord, this week we thank You 
for the life and legacy of Liz Jeffords. 
Comfort Senator Jeffords, Leonard and 
Laura, and all those who grieve her 
passing. 

We pray in the Name of Him who is 
the resurrection and the life. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will read a communication to the 
Senate from the President pro tempore 
(Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, April 18, 2007. 
To the Senate: 

Under the provisions of rule 1 paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, first I ask 
unanimous consent, and it has been 
cleared by the minority, that the time 
spent with the prayer and pledge and 
my statement not be taken away from 
the hour on cloture on the two votes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

SCHEDULE 

Mr. REID. Mr. President, this morn-
ing there will be 60 minutes available 
to the Members to discuss the issues on 
which there will be cloture votes on 
the two motions to proceed. Time is 
equally divided and controlled between 
the two leaders or their designees. At 
approximately 9:30 a.m, the Senate will 
vote on the motion to invoke cloture 
on the motion to proceed to S. 3, the 
prescription drug bill. If cloture is not 
invoked on that motion, there will be 2 
minutes of debate controlled equally 
by Senators LEAHY and SPECTER, after 
which time the Senate will proceed to 
a cloture vote on the motion to proceed 
to S. 378, the court security bill. If clo-
ture is invoked on that motion, then I 

hope the managers can work together 
for expeditious consideration of this 
measure. Later I will have more to say 
about the schedule for the remainder of 
the week. 

f 

STYMIEING LEGISLATION 
Mr. REID. Mr. President, on the first 

cloture vote dealing with prescription 
drugs, I think probably I have said 
enough to indicate my displeasure and 
disappointment with what has hap-
pened this week, for our inability to 
proceed on something that is so basic 
to the security of this Nation, the In-
telligence authorization bill, which 
deals with our espionage efforts, our 
ability to collect intelligence from 
around the world. That was stopped on 
a strict party-line vote because the 
Vice President didn’t want that. So 
that is enough said on that. 

On the prescription drug issue, when 
all else fails I think we should look at 
common sense. What we are asking is 
that Medicare be able to negotiate for 
lower prices in the purchase of drugs 
for senior citizens. This is opposed by 
the pharmaceutical industry, the in-
surance industry, and HMOs because 
they have a sweetheart deal. They can 
negotiate for lower prices but Medicare 
can’t. 

You can throw around all the statis-
tics you want, it is not going to lower 
prices. I call upon our common sense. 
Doesn’t it make sense that Medicare 
should be able to compete with these 
HMOs and negotiate for lower price 
drugs? Of course. That is why AARP 
and dozens of other organizations that 
care about seniors, not about profits, 
are on the side of moving forward on 
this legislation. I hope there will be 
Senators on the other side of the aisle 
who will step up and allow us to move 
forward on this legislation. 

Finally, it is hard to comprehend, 
but in addition to not being able to 
move forward on the issues relating to 
intelligence, and probably on prescrip-
tion drug negotiations, we have been 
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stymied in being able to bring forward 
a bill on court security. I hope it is just 
a small minority of Senators on the 
other side holding up this bill. We have 
had violence in courtrooms all over 
America. In Reno, NV, a disgruntled 
man did not like what a judge was 
doing on a divorce proceeding. He drove 
to a garage with his high-powered, 
deer-hunting rifle and fired, at almost 
200 yards, through the window of the 
judge’s chambers. The shot did not kill 
him but badly wounded him. 

We know what happened in Atlanta, 
GA, with someone who was in cahoots, 
basically, with one of the violent pris-
oners. As a result of that, people were 
killed. 

In Illinois, a disgruntled litigant 
waited in the judge’s home, and when 
the father and one of the children came 
home, he killed them both. 

This legislation dealing with court 
security is extremely important. We 
just had this terrible incident in 
Blacksburg, VA, indicating how prone 
this country is to violence. This legis-
lation dealing with court security al-
lows grants to States to beef up the se-
curity in courtrooms. It will allow bul-
letproof glass, as should have been in 
the judge’s chambers in Reno, NV, and 
metal detectors. It would allow juris-
dictions to obtain metal detectors. It 
would limit what Federal judges have 
to list in their various personal papers. 
It would not be possible, if this legisla-
tion passes, for some disgruntled de-
fendant, witness, or whatever the case 
might be, to go to the Internet and find 
out where the judge lives, as happened 
in Illinois. They would not have to dis-
close personal information like that. 
They would not have to disclose the 
jobs of family members so one of these 
violence-prone people could go to 
someone’s place of business and hurt 
and injure a child or loved one of one of 
these judges who make difficult deci-
sions. 

This legislation is important to allow 
us to better understand and protect 
against disgruntled litigants. It in-
creases the penalties for people who do 
these bad things, who harass prosecu-
tors, judges, and witnesses. 

It is very important legislation, and 
we should have already completed it. 
But here we are. We are going to have 
to move to proceed to it. Once—I 
hope—cloture is invoked, then we have 
30 hours to wait before we get onto the 
bill. It would be a shame that we have 
to waste the time of our country, time 
that could be spent on valuable legisla-
tion that could be done here in this 
Chamber, waiting to move forward be-
cause of people not wanting to legis-
late. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. There will now be a period of 
morning business for 60 minutes with 
Senators permitted to speak therein 
with the time equally divided and con-
trolled between the majority and Re-
publican leaders or their designees. 

Who yields time? The Senator from 
Arizona. 

f 

PRESERVING COMPETITION 
WITHIN MEDICARE 

Mr. KYL. Mr. President, I would like 
to speak for a few minutes on the bill 
on which we will be voting in approxi-
mately an hour, as the majority leader 
just said. I would like to speak directly 
to the point he attempted to make, 
which was why should there be a prob-
lem with allowing the Federal Govern-
ment to negotiate for drug prices for 
Medicare by repealing Medicare’s so- 
called noninterference provision? 

Nobody doesn’t support negotiation. 
Negotiation is at the heart of the Medi-
care prescription drug benefit. I was 
there when it was written in the con-
ference committee and there was a 
conscientious decision to ensure that 
there would be competition for low-
ering prices by specifically designating 
pharmacy benefit managers to do nego-
tiating with the drug companies to 
bring the prices down. So the first 
myth is that Medicare somehow does 
not involve negotiations. It involves 
extensive negotiations. What it does 
not do is allow the Federal Govern-
ment to interfere in those negotiations 
and, in effect, put itself in between pa-
tients and doctors and the drugs. 

The Medicare Fair Prescription Drug 
Price Act of 2007, on which we will be 
voting cloture, turns this law upside- 
down and basically inserts the Govern-
ment into this process under these de-
cisions. The purpose may sound sim-
ple—the Government, using its negoti-
ating clout, forcing drug companies to 
give seniors deep discounts—but if you 
take a closer look and peel away the 
layers, you realize it is nothing more 
than a promise running on empty, void 
of details and muddled by political 
rhetoric rather than sustained by the 
facts. Let’s look at the facts. 

First of all, Medicare Part D is work-
ing. When Congress crafted the bill, we 
heard from our constituents loudly and 
clearly. They wanted a prescription 
drug benefit that guaranteed access to 
affordable drugs and offered a choice of 
plans. They didn’t want to be packed 
into a one-size-fits-all, Government- 
run plan that didn’t fit their needs, and 
in fact they asked us to model the ben-
efit after the plan that is available to 
Members of Congress. We did that. We 
chose access over restrictions, choice 
over Government control, and competi-
tion over price control. As a result, 
Medicare Part D is exceeding every-
one’s expectations. Approximately 90 
percent of Medicare beneficiaries have 
some form of prescription drug cov-

erage. The average premium was $22, in 
2007, which is 42 percent lower than the 
Government projected initially. On av-
erage, seniors saved $1,200 on their pre-
scription drug costs last year. 

Eight out of ten Part D enrollees re-
port they are satisfied with their cur-
rent coverage, and the Congressional 
Budget Office estimates that the drug 
benefit will cost the taxpayers 30 per-
cent less, $265 billion in savings over 
the next 10 years. 

To sum it up, we have 90 percent 
Medicare beneficiaries with coverage, 
80 percent satisfaction rate, and it 
costs 30 percent less than originally es-
timated. If it ‘‘ain’t’’ broke, don’t fix 
it. 

The second fact, drug negotiation is 
at the heart of the Medicare bill. For 
the first time in history, health insur-
ance plans and pharmaceutical compa-
nies and these benefit managers whom 
I mentioned are required to negotiate 
better prices for seniors, just like they 
do for Members of Congress. The non-
interference provision, which first ap-
peared in democratically sponsored 
legislation, prevents the Federal Gov-
ernment from interfering in those ne-
gotiations. It is a basic economic prin-
ciple. In competitive markets, supply 
and demand interact, determining the 
price of the good or service. How do 
you get a good price? These pharmacy 
benefit managers I mentioned have sig-
nificant market power. 

Consider this fact: The three largest 
PBMs have nearly 200 million mem-
bers, compared to Medicare’s 44 mil-
lion. So when you talk about the Gov-
ernment using its considerable bar-
gaining clout because it would rep-
resent 44 million, appreciate that these 
pharmacy benefit managers represent 
200 million. They insure all of these 
people—Americans in the private sec-
tor, as well as Americans who have 
Government insurance. So the private 
drug negotiators already enjoy a sig-
nificant competitive advantage. They 
use that power to negotiate lower 
prices and, as I pointed out, that nego-
tiation has worked. 

Third, the secretarial negotiation 
cannot achieve any lower price without 
rationing choice in access. That was 
the testimony before the Senate Fi-
nance Committee, and I think every 
one of us appreciates that we should be 
very careful about anything which 
could restrict access to care for our 
seniors. When the Finance Committee 
marked up this bill last week, I looked 
forward to getting some clarity on ex-
actly how Members contemplated this 
secretarial negotiation, how it would 
work. 

To my disappointment, no one could 
explain exactly how it would work. In 
fact, my colleagues openly and can-
didly admitted they had no plan or any 
specifics. What they said was that the 
Secretary would have to use his imagi-
nation and that it could take a number 
of different forms. 

So what we are buying, in effect, is a 
pig in a poke. Nobody knows what the 
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Secretary would or could do in order to 
try to bring prices down; he would have 
to use his imagination. 

I think it is appropriate for us to ask 
this kind of question before we buy 
into legislation that could so dramati-
cally and negatively impact health 
care for our seniors. Restricting access 
could theoretically reduce lower prices 
if they were raised with some other 
program. That is the other downside to 
this legislation. 

During the Finance Committee non-
interference hearing, we heard testi-
mony from Dr. Fiona Scott Morton, 
who is a Professor of Economics at the 
Yale School of Management. She made 
a couple of critical points. Individuals 
eligible to participate in Medicare Part 
D generate approximately 40 percent of 
prescription drug spending in the 
United States. The Secretary cannot 
negotiate a lower average price for 
such a large population; Medicare is 
the average. 

So if it were somehow theoretically 
possible to reduce prices, they would 
have to go up somewhere else. That is 
the other point we established as well. 
There are many different organiza-
tions, including veterans organiza-
tions, that urged us to oppose this leg-
islation because they understand that 
if you are somehow able to lower the 
prices for Medicare, they necessarily, 
arithmetically, have to go up some-
where else. The Veterans’ Administra-
tion is one of those areas. 

Let me quote from two letters, one 
received from the American Legion, 
which asks us to consider, and I quote: 

. . . the serious collateral damage that 
would result from repealing the noninter-
ference provision. 

The VA is a health care provider, whereas 
Medicare is a health insurer. Any possible 
Medicare savings would likely result in a re-
ciprocal cost to the VA. Compromising the 
noninterference provision by striking this 
section is not in the best interest of Amer-
ica’s veterans and their families. 

The American Legion is not alone. 
The Military Order of the Purple Heart 
sent a similar letter to the Hill. Bot-
tom line here: Cost savings are the re-
sult of true efficiencies. Repealing the 
noninterference provision is just an-
other way to shift costs at the expense 
of other consumers. 

In conclusion, during this markup of 
this bill in the committee, I offered 
three amendments, each of which en-
sured important safeguards: No. 1, to 
prohibit cost shifting, as I mentioned, 
to entities such as Medicaid or vet-
erans or the uninsured; No. 2, to re-
quire a certification of cost savings to 
Medicare beneficiaries if these negotia-
tions were to occur; No. 3, a certifi-
cation of four beneficiary protections: 
One, individual choice of a prescription 
drug plan; two, access to prescription 
drugs by prohibiting a government for-
mulary or other tool to restrict drug 
access; three, guaranteed access to 
local pharmacies; and, four, no cost 
shifting to other payors, such as Med-
icaid, veterans or the uninsured. All 
three of these amendments were re-

jected. In fact, somebody called them a 
red herring. Well, restricting seniors’ 
access to prescription drugs and in-
creasing drug prices for all consumers 
are not red herrings, they are impor-
tant issues which have not been ade-
quately addressed in this legislation. 

Repealing this noninterference provi-
sion would put the Government, not 
the individual in charge, and put sen-
iors one step closer to a single Govern-
ment-run designed formulary. 

I appreciate and respect the goals of 
my colleagues. We all want to improve 
access to affordable health coverage. 
But with all due respect, they are 
wrong. A great deal of expert testi-
mony and experience with Medicare 
Part D by millions of Americans has 
demonstrated they are wrong. So I 
urge my colleagues, when considering 
how to vote on this motion for cloture, 
to appreciate the fact that, first of all, 
there is a great benefit that is pro-
ducing savings and is well appreciated 
by the American people; that there are 
organizations that are very much op-
posed to this, such as the VA, and that 
we would be very foolish, it seems to 
me, to adopt a piece of legislation such 
as this about which there is no con-
sensus as to how the Secretary would 
utilize his authority to negotiate. 

Mr. President, I ask unanimous con-
sent to have printed at this point in 
the RECORD an editorial from the Wall 
Street Journal of today, April 18, 2007, 
which further amplifies the points I 
have made this morning. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 18, 2007] 

BITTER PILLS 
The Senate is scheduled to vote today on 

legislation to allow the government to nego-
tiate drug prices under the 2003 Medicare 
prescription drug bill. Democrats and such 
liberal interest groups as AARP claim this 
would save money for seniors and taxpayers, 
but the more likely result is that seniors 
would find that fewer of their therapies are 
covered. 

We opposed the prescription drug bill as a 
vast new entitlement, but there’s no denying 
the program’s innovation of using private- 
sector competition has worked far better 
than critics predicted. In the first year 
alone, the cost of Medicare Part D came in 30 
percent below projections. The Congressional 
Budget Office calculates the 10-year cost of 
Medicare Part D will be a whopping $265 bil-
lion below original estimates. 

Seniors are also saving money under this 
private competition model. Premiums for 
the drug benefit were expected to average $37 
a month. Instead, premiums this year are 
averaging $22 a month—a more than 40 per-
cent saving. Democrats don’t like to be re-
minded that many of them wanted to lock in 
premiums at $35 a month back in 2003. No 
wonder recent polls find that about 80 per-
cent of seniors say they’re satisfied with 
their new Medicare drug benefits. 

Democrats who opposed all of this private 
competition now say that government-nego-
tiated prices will do even better. They must 
have missed the new study by the Lewin 
Group, the health policy consulting firm, 
which found that federal insurance programs 
that impose price controls typically hold 
down costs by refusing to cover some of the 

most routinely prescribed medicines for sen-
iors. These include treatments for high cho-
lesterol, arthritis, heartburn and glaucoma. 

Supporters of federal price ‘‘negotia-
tions’’—really, an imposed price—also like 
to point to the example of the Veterans 
Health Administration, which negotiates 
prices directly with drug companies. But it 
turns out that the vaunted VHA drug pro-
gram has a few holes of its own. The Lewin 
study examined the availability of the 300 
drugs most commonly prescribed for seniors. 
It found that one in three—including such 
popular medicines as Lipitor, Crestor, 
Nexium and Celebrex—are not covered under 
VHA. However, 94 percent are covered under 
the private competition model of Medicare 
Part D. Fewer than one of five new drugs ap-
proved by the FDA since 2000 are available 
under VHA. 

Here’s the real kicker: Statistics released 
March 22 by the VHA and Department of 
Health and Human Services show that 1.16 
million seniors who are already enrolled in 
the VHA drug program have nonetheless 
signed up for Medicare Part D. That’s about 
one-third of the entire VHA case load. Why? 
Because these seniors have figured out that 
Medicare Part D offers more convenience, 
often lower prices, and better insurance cov-
erage for their prescription drugs. In short, 
seniors are voting with their feet against the 
very price control system that Democratic 
leaders Harry Reid and Nancy Pelosi want to 
push them into. 

Of course, the greatest threat from drug 
price controls is not to our wallets, but to 
public health. Price controls reduce the in-
centive for biotech and pharmaceutical com-
panies to invest the $500 million to $1 billion 
that is often now required to bring a new 
drug to market. If government price controls 
erode the profits these companies can earn 
to produce these often life-saving medica-
tions, the pace of new drug development will 
almost certainly delay treatments for AIDS, 
cancer, heart disease and the like. Congress 
is proposing dangerous medicine, and if it be-
comes law seniors may be the first victims. 

Mr. KYL. I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan is 
recognized. 

f 

PRESCRIPTION DRUGS 
Ms. STABENOW. Mr. President, we 

have a very important vote we are 
going to take in a few minutes about 
whether we are going to be allowed to 
proceed—even to proceed—to a bill 
that would give the Secretary of 
Health and Human Services a very im-
portant tool to lower prices for pre-
scription drugs. 

With all due respect to my friends on 
the other side of the aisle, I hear very 
differently from seniors. First of all, 
they don’t like, in Michigan, wading 
through 50, 60, 70 different insurance 
plans and all the paperwork to figure 
out what plan they are going to sign up 
for. They wanted us to go directly to 
Medicare which is, by the way, a Gov-
ernment-run program, one of the most 
successful in the U.S. Government. 

They wanted us to be able to set up 
prescription drug coverage through 
Medicare. That wasn’t done. Instead, 
we have this privatized system that 
was geared to making sure the indus-
try would have the maximum amount 
of profit. That has been the focus, un-
fortunately, of this legislation, which 
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is why we would see, in the middle of a 
prescription drug bill for seniors, ac-
tual language that says: You cannot 
negotiate for lower prices. 

Now, we have an opportunity to 
change that, to take that language 
away. What are we hearing? Well, we 
are hearing all kinds of things, all 
kinds of things. On the one hand we 
hear: This will do nothing for seniors. 
It will not help seniors. It will not 
lower prices. On the other hand we 
hear: It is going to do all kinds of 
things that are very terrible for people. 

Well, it can’t be both. What we have 
going on is an orchestrated effort by 
the industry to keep things the way 
they are. 

If we were able to get better prices 
for seniors, there would not be that big 
gap in coverage that I guess some folks 
think the seniors like. Seniors in 
Michigan do not like that. After they 
have paid some $2,100 in drug costs, 
going into a gap where the average 
price has actually gone up, they have 
no help. This is a very different world 
I am hearing from, the people in Michi-
gan, rather than what we are hearing 
from the industry and from others who 
support this plan the way it is. 

We can do better than this Medicare 
prescription drug benefit. Today is the 
opportunity to decide whose side you 
are on, either on the side of the indus-
try that is doing great under this bill, 
record profits, or you are going to be 
on the side of the seniors who are ask-
ing us to help them, whatever way we 
can, get the best deal for them by low-
ering their prices. 

I wish to go through a few of the 
myths and the scare tactics that have 
been out there, and there have been 
many, there is no question about it. 
First of all, we are hearing from the in-
dustry now in big ads—by the way, I 
should say, $135,000 an ad a day—by 
folks who say this bill would not do 
anything. It is the Washington Post 
and another Washington Post. We go 
on and we can see all of the papers that 
we read. We have seen these ads in the 
Congressional Daily—daily, millions 
and millions of dollars. 

I woke up this morning to an ad on 
television I have seen many times: The 
Medicare prescription drug benefit, 
yes, it is doing great for them. It is not 
doing great for our seniors. 

Here is one of the things they are 
saying: that 89 percent of the folks op-
pose negotiation, if it could limit ac-
cess to new prescription drugs. What 
they are saying is, they are telling peo-
ple they are going to limit access to 
new drugs, they are not going to be 
able to do research anymore. 

In fact, this bill would not limit ac-
cess to prescription medication. I have 
to say, with all due respect, the indus-
try spends about 21⁄2 times more on ad-
vertising and marketing than they do 
on research. We have a long way to go. 
We could cut out a couple of ads. One 
ad for $135,000, if it was not done, I 
wonder how much medicine that would 
buy for people? This is not about doing 

away with research. We know that. 
CBO says that. We know that as a fact. 
This is not about taking away access 
to medicine for people. 

We are being told it will have an ef-
fect on other purchasers. The Congres-
sional Budget Office, I asked them to 
put in writing, after our Finance hear-
ing, whether this bill would do that. 
CBO anticipates that S. 3—the bill in 
front of us, the Medicare Prescription 
Drug Price Negotiation Act of 2007 as 
reported by the Finance Committee— 
would not have an effect on drug prices 
for other purchasers. 

Unfortunately, my good friends, the 
veterans for whom we work hard, 
whom we have raised health care dol-
lars for, have been told something dif-
ferent. That is very unfortunate. It is 
not true. It is a scare tactic. This bill 
does not do that. CBO, in fact, has indi-
cated it does not do that. 

We hear something else that I think 
is very important. We hear: Well, we 
should not compare this to the VA; the 
Veterans’ Administration negotiates 
group prices for our veterans. In fact, 
the average difference in price is 58 
percent. 

Now, some go up to as high as 1,000 
percent, a 1,000-percent difference. On 
Zocor, there is a 1,000-percent dif-
ference. It seems to me there is a little 
room for us to negotiate for those on 
Medicare within that 1,000 percent. 

But we are told no. The problem is 
that the VA, first of all, gets lower 
prices because they do not offer as 
many drugs; you cannot go to the VA 
and get the drugs you need, which is 
also not true. 

From a presentation overview of the 
VA pharmacy benefit, in a presentation 
that was made, comparing apples to ap-
ples, now they have compared on the 
other side of this argument chemical 
compounds as opposed to actual drugs. 

But the fact is, under Medicare there 
are 4,300 different drugs available, 4,300. 
Under the VA, they dispense 4,700—not 
4,300—4,778 specific drug products, spe-
cific drug products which represent the 
chemical compounds that have been 
used on the other side of the argument. 

In fact, in addition to that, if you go 
to the VA and if on the list, the ap-
proved list, there is not the medicine 
you need, you can ask for an exception 
to get the medicine you need. In addi-
tion to the 4,778 different medicines 
available from the VA, last year they 
dispensed prescriptions for an addi-
tional 1,416 different drugs so our sen-
iors, our veterans were able to get 
what they needed from the VA. 

When we hear concerns about vet-
erans health care, with all due re-
spect—I hear a lot about driving too 
far to get tests, waiting too long to see 
a doctor—I do not hear about not being 
able to get medicine. 

The fact is, the VA dispenses more 
different prescriptions at a lower price 
than this privatized system, what I 
view as a dismantling of Medicare that 
has taken place through the prescrip-
tion drug benefit that is before us. 

What we have is the ability today to 
take a vote on proceeding to a bill that 
87 percent of the American public 
wants to see us pass. And this is the 
AARP. Now, I find it very interesting, 
on the one hand, we have got all the 
folks representing the industry doing 
well under this bill, putting in ads, 
doing surveys, talking to us through 
the television and the radio saying 
that seniors do not want to negotiate 
the best price because of all these scare 
tactics. 

But when the group who represents 
seniors, the AARP, speaks, they tell us 
87 percent of voters want us to move 
ahead. This is a tool. This is giving the 
Secretary the ability to use that tool 
in a way that is responsible and will 
lower prices for our seniors. This is a 
motion to proceed. 

I hope we are not going to see what 
we have seen, unfortunately, too many 
times this year, as we have—in the new 
majority—worked hard to change the 
direction of this country. I hope we do 
not see our efforts stopped from even 
moving forward to debate this critical 
piece of legislation. Eighty seven per-
cent of the American public has some 
common sense. They are saying: What 
are you doing? What are you doing that 
you would not give the Secretary the 
ability to negotiate the best price? 

I hope we will join together over-
whelmingly and vote to give us the op-
portunity to consider this bill, to be 
able to move forward on a basic policy 
of common sense to help our seniors, 
people on Medicare, get the lowest pos-
sible price for their medicine. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas. 

Mr. CORNYN. May I inquire how 
much time this side of the aisle has re-
maining in morning business? 

The ACTING PRESIDENT pro tem-
pore. The Senator has a little over 20 
minutes. 

Mr. CORNYN. I see the distinguished 
ranking member of the Finance Com-
mittee here. I will speak briefly and 
then certainly yield the rest of our 
time to him. 

There is a much larger question than 
has been addressed so far before the 
Senate this morning on this particular 
motion to proceed; that is, whether we 
are going to see the incremental 
growth of Government involved in in-
tervening between decisions that 
should be made by patients in con-
sultation with their doctors as a mat-
ter of individual choice. If, in fact, the 
advocates of this particular legislation 
are successful, it will be one step fur-
ther down the road toward a single- 
payer system where the Government 
will decide what kind of health care we 
get and our family members receive 
rather than we as a matter of indi-
vidual choice in consultation with our 
personal family doctor. That is a dan-
gerous trend. 

As my colleagues know, the Federal 
Government and Federal taxpayers pay 
for 50 percent of health care today. I 
am staggered by the suggestion that 
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the Federal Government can somehow 
do a better job than the private sector 
through choice and competition in set-
ting drug prices. Rather than a nego-
tiation, this is like a take-it-or-leave-it 
offer with a gun to your head. The con-
sequences, if this legislation is success-
ful, will be that seniors will have fewer 
choices, Government will have grown 
that much bigger and interfered much 
more in the private choices we should 
all make as a matter of personal 
choice. The irony is, this is one of the 
Government programs—I would say 
rare Government programs—that actu-
ally works better than we thought it 
would. As a matter of fact, I voted for 
the Medicare prescription drug bill in 
2003, but I was concerned when some of 
the estimates that came out of the 
Congressional Budget Office indicated 
it would actually cost a lot more than 
we originally thought. But this is a 
good news story. 

What I don’t understand is why our 
Democratic friends want to ruin a good 
thing that 80 percent of seniors who 
have access to this prescription drug 
plan say they like and 90 percent of 
seniors eligible have signed up for, sav-
ing on average $1,200 a year. Why in the 
world would we want to mess up a good 
thing? I don’t understand it, unless it 
is that incremental step toward a sin-
gle-payer, Government-run health care 
system that would be a bad direction, 
rather than leaving the private sector 
to provide choices and competition, 
which improves services and lowers 
price. 

Listening to some of my colleagues 
on the other side of the aisle, to para-
phrase H.L. Mencken, they live in 
dread that somebody somewhere is ac-
tually making a profit in a private en-
terprise. I don’t particularly care if 
shareholders in a company decide they 
want to risk their money to invest in a 
competitive enterprise to provide me 
and my family a service that I want 
and like and need and do it at a price 
that is lower and a service quality that 
is better than the Federal Government. 
The fact that they make a profit, good 
for them. That is what this country is 
built on. That is why our economy is 
the envy of the world. 

Competition provided in the prescrip-
tion drug benefit has forced costs down 
far below what was anticipated. In 2007, 
the average premium for the benefit is 
$22 a month—40 percent less than pro-
jected. We have heard the statistics be-
fore, but they bear repeating. The Con-
gressional Budget Office new budget es-
timates that for the next 10 years, the 
net Medicare cost for the prescription 
drug benefit will be more than 30 per-
cent lower than originally forecast, 
$265 billion. I have only been in the 
Senate for 41⁄2 years, but I don’t think 
I have ever seen or even read about a 
Government program that actually 
came in under budget at a lower cost 
than originally projected. For some 
reason—and it escapes me—some of our 
colleagues here want to change that, 
and that is a mistake. 

One of the editorials in one of my 
newspapers back in Texas, the Austin 
American Statesman, writes: 

The incoming majority of Congressional 
Democrats, it seems, has a problem: a prom-
ise to fix something—the new Medicare drug 
program—that might not need fixing. 

The basic point is this: We passed a 
prescription drug benefit that uses 
market competition to provide critical 
medications to seniors at costs much 
lower than projected. The results so far 
demonstrate the familiar principle 
that competition and choice could 
bring lower prices, something that 
should not surprise any of us. I must 
say, I am surprised at the magnitude of 
the benefit and the magnitude of the 
savings and the way this has lived up 
or, I should say, even exceeded expecta-
tions. 

Today in the Wall Street Journal 
there is an article entitled ‘‘Bitter 
Pills’’ which I ask unanimous consent 
to have printed in the RECORD fol-
lowing my remarks. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(See exhibit 1.) 
Mr. CORNYN. This speaks directly to 

the comments made by the Senator 
from Michigan about the Veterans’ Ad-
ministration. Let me briefly read this 
paragraph: 

Supporters of federal price ‘‘negotia-
tions’’—really, an imposed price—also like 
to point to the example of the Veterans 
Health Administration which negotiates 
prices directly with drug companies. But it 
turns out that the vaunted VHA program has 
a few holes of its own. The LEWIN study— 

Which it alludes to earlier, a health 
policy consulting firm 
examined the availability of the 300 drugs 
most commonly prescribed for seniors. It 
found that one in three—including [the 
most] popular medicines as Lipitor, Crestor, 
Nexium and Celebrex—are not covered by the 
VHA. 

Not covered. That is what the advo-
cates of this legislation, I guess, be-
lieve is the ideal, to cover less drugs, 
and that is what the consequences of 
this legislation would be. 

Let me read the last sentence: 
However, 94 percent of these drugs are cov-

ered under the private competition model of 
Medicare Part D. Fewer than one of five new 
drugs approved by the FDA since 2000 are 
available under the VHA plan. 

If the right vote on this upcoming 
motion to proceed is to end the debate, 
it is not true that we haven’t had de-
bate. We are having the debate right 
now. But I believe the country would 
be better off, seniors would be better 
off, and choice and competition would 
remain available if we voted against 
the motion to proceed. That is how I 
intend to vote and urge my colleagues 
to do the same. 

I yield the floor. 
EXHIBIT 1 

[From the Wall Street Journal, Apr. 18, 2007] 

BITTER PILLS 

The Senate is scheduled to vote today on 
legislation to allow the government to nego-

tiate drug prices under the 2003 Medicare 
prescription drug bill. Democrats and such 
liberal interest groups as AARP claim this 
would save money for seniors and taxpayers, 
but the more likely result is that seniors 
would find that fewer of their therapies are 
covered. 

We opposed the prescription drug bill as a 
vast new entitlement, but there’s no denying 
the program’s innovation of using private- 
sector competition has worked far better 
than critics predicted. In the first year 
alone, the cost of Medicare Part D came in 30 
percent below projections. The Congressional 
Budget Office calculates the 10-year cost of 
Medicare Part will be a whopping $265 billion 
below original estimates. 

Seniors are also saving money under this 
private competition model. Premiums for 
the drug benefit were expected to average $37 
a month. Instead, premiums this year are 
averaging $22 a month—a more than 40 per-
cent saving, Democrats don’t like to be re-
minded that many of them wanted to lock in 
premiums at $35 a month back in 2003. No 
wonder recent polls find that about 80 per-
cent of seniors say they’re satisfied with 
their new Medicare drug benefits. 

Democrats who opposed all of this private 
competition now say that government-nego-
tiated prices will do even better. They must 
have missed the new study by the Lewin 
Group, the health policy consulting firm, 
which found that federal insurance programs 
that impose price controls typically hold 
down costs by refusing to cover some of the 
most routinely prescribed medicines for sen-
iors. These include treatments for high cho-
lesterol, arthritis, heartburn and glaucoma. 

Supporters of federal price ‘‘negotia-
tions’’—really, an imposed price—also like 
to point to the example of the Veterans 
Health Administration, which negotiates 
prices directly with drug companies. But it 
turns out that the vaunted VHA drug pro-
gram has a few holes of its own. The Lewin 
study examined the availability of the 300 
drugs most commonly prescribed for seniors. 
It found that one in three—including such 
popular medicines as Lipitor, Crestor, 
Nexium and Celebrex—are not covered under 
VHA. However, 94 percent are covered under 
the private competition model of Medicare 
Part D. Fewer than one of five new drugs ap-
proved by the FDA since 2000 are available 
under VHA. 

Here’s the real kicker: Statistics released 
March 22 by the VHA and Department of 
Health and Human Services show that 1.16 
million seniors who are already enrolled in 
the VHA drug program have nonetheless 
signed up for Medicare Part D. That’s about 
one-third of the entire VHA case load. Why? 
Because these seniors have figured out that 
Medicare Part D offers more convenience, 
often lower prices, and better insurance cov-
erage for their prescription drugs. In short, 
seniors are voting with their feet against the 
very price control system that Democratic 
leaders Harry Reid and Nancy Pelosi want to 
push them into. 

Of course, the greatest threat from drug 
price controls is not to our wallets, but to 
public health. Price controls reduce the in-
centive for biotech and pharmaceutical com-
panies to invest the $500 million to $1 billion 
that is often now required to bring a new 
drug to market. If government price controls 
erode the profits these companies can earn 
to produce these often life-saving medica-
tions, the pace of new drug development will 
almost certainly delay treatments for AIDS, 
cancer, heart disease and the like. Congress 
is proposing dangerous medicine, and if it be-
comes law seniors may be the first victims. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon is rec-
ognized. 
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Mr. WYDEN. Parliamentary inquiry: 

How much time remains on our side? 
The ACTING PRESIDENT pro tem-

pore. The Senator has 20 minutes. 
Mr. WYDEN. It is my intention to go 

a little less than 10 minutes. I know 
the distinguished chairman of the com-
mittee is here as well, and I want him 
to be able to speak for our side. 

Mr. President, I have always tried to 
work in a bipartisan way on health 
care. I voted in favor of creating the 
Medicare prescription drug program. I 
do not favor the Government running 
everything in health care. In fact, I 
have introduced legislation that would 
ensure that the government would not 
run everything. I believe it is impor-
tant that pharmaceutical companies be 
successful in developing new products 
and therapies for America’s seniors and 
for patients who are suffering. I believe 
it is time for the Senate to right a 
wrong. Outlawing the Government 
from any and every opportunity to ne-
gotiate lower drug prices for millions 
of seniors and taxpayers is an instance 
of special interest overreaching. Every-
body else in America negotiates. Em-
ployers negotiate. Labor unions nego-
tiate. Individuals negotiate. Everybody 
tries to be a smart shopper. Certainly 
Medicare, with 43 million people’s in-
terest on the line, ought to do every-
thing it possibly can to be a savvy 
shopper. 

It is especially important that the 
Government not give up the right to 
negotiate when single-source drugs are 
involved. These are drugs where there 
is no competition and no therapeutic 
equivalent. For many patients, a sin-
gle-source drug is essentially the only 
drug available. Cancer drugs often fall 
into this particular category. What 
this means is, seniors who depend on 
these cancer drugs for their very sur-
vival often face bills of thousands and 
thousands of dollars. In my hometown, 
it can often cost something like $400 
for a particular injection. We are talk-
ing about treatment with these single- 
source drugs for those who are suf-
fering, say, from leukemia, from kid-
ney disease. For the life of me, I don’t 
see how it is common sense to say that 
we are going to give up every single op-
portunity for all time for the Secretary 
of Health and Human Services to try to 
negotiate a better deal for those sen-
iors on drugs where there is no com-
petition. 

Senator SNOWE and I have worked for 
more than 3 years in a bipartisan way 
to address the most important con-
cerns of our colleagues who have ques-
tioned this proposal. We believe strong-
ly that we should not have price con-
trols in any shape or form. Price con-
trols clearly impede innovation and the 
development of new therapies. We 
should not do that. Chairman BAUCUS 
has ensured that price controls would 
not be allowed under the measure be-
fore the Senate today. 

Senator SNOWE and I also believe 
strongly that there should not be re-
strictive formularies. These form- 

ularies—to use technical health care 
lingo—essentially involve a list of 
drugs to which seniors could get ac-
cess. We should not restrict the access 
of seniors to medicines. Senator SNOWE 
and I have made that a priority for 
more than 3 years. Chairman BAUCUS 
has addressed that as well. 

We don’t have any one-size-fits-all, 
run-from-Washington kind of pricing 
regimes. All we have said is: Let’s 
make sure we can negotiate when it is 
critically important. I submit, in every 
one of these budget letters—I know the 
history has been hard to follow; one 
said this, one said that—every one has 
indicated that there can be savings 
when there are single-source drugs in-
volved in negotiation. I emphasize 
that. For certain cancer drugs, where 
seniors can be spending thousands and 
thousands of dollars, there is the po-
tential for savings when the Secretary 
has a role there. 

Not a single person in the Congress 
today can imagine all of the scenarios 
possible that may come up in 10 or 20 
years, what new drugs there may be 
that could cure or treat health prob-
lems. There can be situations in the fu-
ture where, for example, a different 
Secretary of Health and Human Serv-
ices would use negotiating authority to 
get savings that can’t be anticipated 
for drugs that haven’t even been con-
templated today. It doesn’t make sense 
for the Congress to preemptively out-
law future savings. It especially 
doesn’t make sense when the American 
Association of Retired Persons, in an 
RX Watchdog Report that looked at 
nearly 200 drugs including the most 
commonly used brand-name medica-
tions, has found that seniors very often 
need medicines that carry price tags 
that have gone up twice the rate of in-
flation. So we have older people get-
ting hit—almost clobbered—with these 
costs which are going up more than 
twice the rate of inflation. 

I and others have said we want to be 
sensitive to the question of innovation. 
That is why we have not supported 
price controls. But when you are talk-
ing about drugs, such as certain cancer 
drugs, and the interests of older people, 
let us not say, for all time, and in 
every instance, we are going to forsake 
the opportunity to negotiate. 

Given that is possible to negotiate 
savings for seniors, if you stand up at a 
town meeting anywhere in this country 
and say, well, gosh, that is no big deal, 
I think seniors and taxpayers would 
say, try to get us the most value out of 
this program. This is a program I voted 
for and that I have always tried to look 
at ways to improve. I think there are 
plenty of ways under the leadership of 
Chairman BAUCUS and Senator GRASS-
LEY we can improve this program. 

Certainly, it is still far too com-
plicated. You almost have to be a legal 
wizard to sort through some of these 
forms and to be able to compare the 
possibilities you might have for your 
coverage. So there are other steps that 
can be taken in a bipartisan way. But 

we ought to have a real debate in the 
Senate on one of the most important 
pocketbook issues of our time. This is 
what people talk about in coffee shops, 
in senior centers, and in community 
halls all across the country. 

I think the proposal Chairman BAU-
CUS has developed in this area makes 
sense. It does not go over the line and 
impede pharmaceutical innovation. It 
ensures we are going to be on the side 
of trying to stand up for seniors when 
it comes to those drugs, such as the 
cancer drugs I have discussed this 
morning, when they have trouble af-
fording them. 

I hope our colleagues will vote for 
the motion to proceed and a chance for 
the Senate to have a real debate rather 
than this abridged kind of discussion 
where only a handful of Senators can 
participate. 

I thank the chairman of the Finance 
Committee for making sure this gets to 
the floor and, particularly, my col-
league, Senator SNOWE, who has 
worked with me on this issue in a bi-
partisan way for more than 3 years. If 
we get a chance to proceed, she and I 
will be offering an amendment to 
strengthen the proposal still further. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Montana. 
Mr. BAUCUS. Mr. President, in 

Shakespeare’s time, the poor had little 
access to medicine. In ‘‘Measure for 
Measure,’’ one of Shakespeare’s plays, 
he wrote: 

The miserable have no other medicine, but 
only hope. 

With the Medicare Modernization Act 
of 2003, we sought to give America’s 
seniors, especially America’s poorest 
seniors, something more than only 
hope. We sought to ensure that seniors 
had access to the affordable medicine 
they need. 

When we crafted the Medicare drug 
benefit, we could only imagine how it 
would work. We really did not know. In 
some respects, our work was theo-
retical. We established a market-based 
approach in which any number of pri-
vate insurers would compete to offer 
drug coverage. That was the founda-
tion. 

Even with a market-based design, we 
had tremendous concern that the mar-
ket would not be able to offer drug cov-
erage. As the former CMS Adminis-
trator said at the time: 

Private drug plans do not yet exist in na-
ture. 

We were starting from scratch. 
In an abundance of caution, we went 

a step further than merely creating a 
market for drug coverage. We took 
what I am now convinced was a step 
too far: We tied the hands of the Sec-
retary of Health and Human Services 
with what has come to be known as the 
‘‘noninterference clause.’’ We elimi-
nated the Government’s ability to in-
tervene to get fair drug prices for sen-
iors. Today, we consider a bill to repeal 
a portion of that noninterference 
clause created by the Medicare pre-
scription drug program. 

VerDate Aug 31 2005 04:17 May 13, 2007 Jkt 059060 PO 00000 Frm 00006 Fmt 0624 Sfmt 0634 E:\RECORD07\S18AP7.REC S18AP7m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S4629 April 18, 2007 
What is the noninterference clause? 

The noninterference clause prohibits 
the Secretary of Health and Human 
Services from ‘‘interfering’’ with the 
negotiations between drug manufactur-
ers and pharmacies and drug plan spon-
sors. Essentially, this provision bans 
the Secretary from doing anything 
that would affect the prices Medicare 
pays for drugs. Another prong of this 
noninterference clause prohibits the 
Secretary from creating a single, na-
tional formulary and from setting 
prices under the Medicare drug benefit. 
The legislation before us today, how-
ever, leaves that part alone. Those pro-
hibitions remain. 

Now the Medicare drug benefit is in 
its second year. Our theory that pri-
vate plans would offer and deliver 
Medicare drug coverage proved accu-
rate. It is working for millions of 
Americans. It is giving them more than 
just hope. But it is not perfect, and in 
some cases it still may not be giving 
seniors affordable drugs. We are here 
today because we need to do all we can 
to make sure it works well for every-
one. Looking at the program today, the 
noninterference clause is an unneces-
sary hindrance. It ties the Secretary’s 
hands. 

Free markets are usually the best so-
lution. But markets sometimes fail. In 
this program, American taxpayers are 
spending more than $50 billion a year 
to deliver a prescription drug benefit to 
seniors. We may on occasion need the 
Secretary to roll up his sleeves and get 
more involved in the program. We want 
Secretaries of HHS to be able to use 
the tools at their disposal. We want 
them to help shape the drug benefit 
into a strong and thriving program. It 
is time to untie the Secretary’s hands. 

The bill before us today does not 
change the market-based approach of 
the drug benefit. It does not change 
that at all. This bill is not the first 
step toward Government-run health 
care, nothing close to it. This bill is 
not the first step toward a single-payer 
health care system. No way. Rather, 
the bill before us today aims simply to 
improve and strengthen the drug ben-
efit. It is our way of fulfilling our 
promise to provide Medicare bene-
ficiaries with access to affordable 
medicines. We should not allow the 
Government to sit idly by while seniors 
continue to pay high prices or even go 
without their medicine. That would be 
a dereliction of duty. Congress created 
this benefit to give seniors access to af-
fordable drug coverage. Now we need to 
make sure the prices seniors pay at the 
pharmacy are low, too. That is the goal 
of this legislation. 

So let us build on the Medicare Mod-
ernization Act of 2003. Let us seek to 
give America’s seniors something more 
than only hope. Let us ensure that sen-
iors truly have access to the affordable 
medicine they need. 

Mr. President, I yield the floor and 
reserve the remainder of our time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa is recog-
nized. 

Mr. GRASSLEY. Mr. President, I 
have 12 minutes left; is that right? 

The ACTING PRESIDENT pro tem-
pore. That is correct. 

Mr. GRASSLEY. Mr. President, I ask 
the Chair to please inform me when I 
have used 11 minutes. 

Mr. President, we have a situation 
here where the latest argument has 
been that when we wrote the bill 4 
years ago, providing pharmaceuticals 
for seniors under Medicare, we went 
one step too far by saying the Sec-
retary of Health and Human Services 
should not interfere in plans negoti-
ating drug prices. 

Well, I want everybody to understand 
that we took this language from sev-
eral different Democratic bills which 
had been introduced because I wanted 
this program to be as bipartisan as we 
could make it. So we had Senator Moy-
nihan introducing President Clinton’s 
bill in 1999 which had that language in 
it. We had a Daschle-Reid bill in the 
year 2001 which included that language. 
We had a House bill in 2001 which 
included that language. We had a 
Gephardt-Pelosi-Rangel-Stark-Dingell- 
Stabenow bill—Senator STABENOW 
now—which had this language in it. 

So I want people to know that as to 
this language which they now think 
should not be in this legislation—the 
bipartisan approach—we took this lan-
guage because we thought this would 
be one step further toward making this 
whole program bipartisan because we 
do not have enough bipartisanship in 
the Congress now. All of a sudden, ev-
erybody who thought this language was 
perfect language thinks this lan-
guage—from Democratic pieces of leg-
islation—ought to be struck out of this 
bipartisan bill. Obviously, as I said yes-
terday, and I say today, we have plans 
that are working. And if it ain’t broke, 
don’t fix it. 

Mr. President, I have always been 
fond of jigsaw puzzles—spinning the 
pieces around, figuring out how the 
pieces of a puzzle all fit together, until 
you finally see the whole picture. This 
debate is a lot like working a jigsaw 
puzzle. I would like to have you take a 
look at a few of the pieces. 

One piece is the House bill, H. 4, 
passed by the House. The House bill re-
quires the Secretary to negotiate 
prices with drug manufacturers. The 
House bill also strikes the ban on Gov-
ernment price-setting. To date, the 
House authors have not explained why 
they wanted to authorize the Govern-
ment to set prices. 

The Congressional Budget Office said 
the House bill would not achieve any 
savings unless the Secretary was given 
the authority to establish a formulary 
or use some other tools to negotiate 
lower prices. 

Let’s look at another piece of the 
puzzle; that is, the bill before us, S. 3. 
The Senate bill authorizes the Govern-
ment to take over Medicare’s negotia-
tions. It strikes the prohibition on 
Government interference in negotia-
tions the prescription drug plans are 

doing today, negotiating with the drug 
companies to get drug prices down. The 
average cost of the 25 most used drugs 
by seniors is down 35 percent. 

The Senate sponsors keep saying 
their bill ‘‘begins the process’’ for ne-
gotiation. But what about the negotia-
tion that has been going on for 4 years 
under this bill? They say their lan-
guage, by striking, is a step toward 
what they want. 

As was the case in the House bill, 
H.R. 4, the Congressional Budget Office 
also says the Senate bill, S. 3, will not 
achieve any savings unless the Sec-
retary establishes a national formulary 
or uses other tools to reduce drug 
prices. 

So we have two bills, two pieces to 
our puzzle. But on Thursday night, in 
our Finance Committee markup of S. 3, 
we found a missing piece that helps us 
bridge the bills together and finally see 
the full picture of the puzzle. 

On Thursday night, I offered an 
amendment that would prevent the 
Secretary from using preferred drug 
lists to limit access to approved pre-
scription drugs. We have heard over 
and over again from our colleagues 
that neither H.R. 4 nor the Senate bill, 
S. 3, allows for a national formulary. 
But as all observers of the Medicaid 
Program know, States are not allowed 
to use formularies, but the courts have 
said States can use preferred drug lists. 
A preferred drug list is just like a for-
mulary, only in sheep’s clothing. It is a 
Government-controlled list of drugs a 
beneficiary can and cannot have; in 
other words, the Government saying 
what drugs you can use, not your doc-
tor, or at least what drugs we are going 
to pay for. A national preferred drug 
list would have the same effect, then, 
as a national formulary. 

So I thought: For all the talk about 
not allowing Government formularies, 
the proponents of S. 3 would embrace a 
provision banning preferred drug lists. 
If they really do not want to limit ben-
eficiary access to drugs, it should have 
been an easy thing for them to support. 
So I offered that amendment to pro-
hibit the Secretary from imposing a 
national preferred drug list. Much to 
my surprise, every Democrat in the 
committee voted against my amend-
ment. When the proponents of Govern-
ment negotiations defeated my amend-
ment, they were, in fact, voting in 
favor of having the Government limit 
access to drugs. They voted for Govern-
ment limits on access to drugs. They 
voted to have the Government tell 
beneficiaries which drugs they can 
have and which they cannot have, 
which is an intervention of Govern-
ment between a doctor and a patient— 
that relationship we were working so 
hard to preserve when we wrote the bill 
in 2003. 

We have the final piece of the puzzle 
allowing everything to fall into place. 

What would H.R. 4 and S. 3 look like 
after they merged them together in 
conference between the House and Sen-
ate? Well, you can put two and two to-
gether and get an answer. 
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H.R. 4 requires the Secretary to ne-

gotiate drug prices and eliminate the 
ban on price setting. It is clear now 
that supporters of the Senate bill want 
the Government to set preferred drug 
lists because they voted against it 
when I offered that in committee, that 
the Secretary couldn’t do that, pre-
ferred drug lists, which are just like 
formularies. They want the Govern-
ment to determine what drugs seniors 
will be allowed to get coverage for. We 
have heard all this hooray about the 
VA and how they do things. Remember, 
the VA only pays for 23 percent of the 
drugs that seniors can get now under 
Part D. 

The puzzle is complete. If we let S. 3 
go to conference, we will have returned 
to us a bill that requires the Secretary 
to negotiate with drug manufacturers 
using price controls and a national pre-
ferred drug list. It couldn’t be more 
clear. 

We must not let that happen. We 
must put a stop to it and do it right 
here. Price control and a national pre-
ferred drug list are the tools they want 
the Government to have. They want to 
have the Federal Government take 
over Medicare prescription drug mar-
keting, and that is absolutely the 
wrong thing to do. The Medicare drug 
benefit is working. ‘‘If it ain’t broke, 
don’t fix it.’’ It is a testimony to the 
idea that the private market works, 
that Government-run health care is 
not the answer. 

They say Medicare doesn’t negotiate. 
That is not true. Medicare is negoti-
ating today, just the way we set it up 
4 years ago to negotiate. Medicare is 
negotiating through the market clout 
of its prescription drug plans, and the 
market-based model for Part D is 
working. Costs are far lower than ex-
pected. CBO projections for Part D 
dropped by $308 billion—32 percent 
lower. That is the 2007 baseline com-
pared to the 2006 baseline. Premiums 
for beneficiaries are 40 percent lower. 
Seniors overwhelmingly approve of the 
benefit. 

So why do supporters of this legisla-
tion hate the Medicare drug benefit so 
much? They hate it because nothing 
could be more damaging to the idea of 
Government-run health care than Part 
D, the way we wrote it 4 years ago. It 
is a free market plan, and it is a mar-
ket that is working, and that is not 
their plan for how health care should 
work. Their view is that Government 
knows best. 

So what do seniors and all Americans 
have to look forward to if this Trojan 
horse attack succeeds in a Government 
takeover of prescription drugs? Seniors 
can look forward to fewer choices. 
Gone will be the days when seniors can 
select from various plans to find one 
that suits them. If this bill passes, sen-
iors will get only the drugs the Govern-
ment selects for them. 

Do you want a Government bureau-
crat in your medicine cabinet? All 
other Americans will see higher prices 
for their prescription drugs, experts 

testified before the Finance Com-
mittee. 

I will go ahead and use up the re-
maining minute. 

CBO has said that everybody else’s 
prices will go up. We have reams of evi-
dence showing that price controls and 
Medicare will lead to higher drug costs 
for everybody else. That means higher 
prices for veterans. That means higher 
prices for the disabled, pregnant 
women, and children on Medicaid. That 
means higher prices for small business 
owners and families. If we don’t stop 
this bill right now, that is what we 
have to look forward to. 

We can and should stop this bill in its 
tracks. Vote against Government-con-
trolled drug lists, vote against Govern-
ment setting prices, vote against Gov-
ernment restriction on seniors’ access 
to drugs. 

Mr. President, everyone should move 
beyond the simpleminded rhetoric of 
sound bites and see the full picture be-
cause sound bites don’t make sound 
policy. 

I yield the floor. 
Mr. WYDEN. Mr. President, par-

liamentary inquiry: How much time 
does our side have remaining? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 61⁄2 minutes. 

Mr. WYDEN. Mr. President, I have 
great respect for the Senator from 
Iowa, but I simply want to set the 
record straight with respect to a couple 
of points. The distinguished Senator 
from Iowa was talking about the House 
bill to a great extent. We are not deal-
ing with the House bill. I want to be 
very clear what the Senate bill does. 

All the Senate bill does is lift this re-
striction which bars the Secretary 
from ever having a role in negotiation. 
This bill—the measure that is before 
the Senate—does not take over the role 
of the private plans. The private plans 
would continue as they have since the 
program’s inception: to sign the con-
tracts, to conduct the various activi-
ties to make sure that seniors can pur-
chase that coverage. There is no take-
over of private plans, despite what has 
been suggested. 

Point No. 2: In no way does the meas-
ure now before the Senate limit access 
to drugs for seniors. We have been told 
that under this particular measure, 
there would be huge restrictions with 
respect to seniors being able to get 
drugs, that there would be formularies 
established, a variety of prescriptive 
arrangements that would deny choice. 
That is not the case in this legislation. 

Let’s be clear. One, this is not the 
bill that is before the House. It is not 
the bill the House has acted on. Two, it 
simply lifts the restriction. Three, it 
doesn’t take over the role of the pri-
vate plans. The Secretary is simply 
complementing the role of the private 
plans. Four, under this particular 
measure, the Government would not 
limit access to drugs. There would be 
no restriction on drugs that seniors 
could get under this bill. 

I only come back to the point I made 
earlier. This is about patients who are 

hurting. This is about those cancer pa-
tients, for example, who are taking 
drugs for which there is no competitive 
alternative, where there is no thera-
peutic alternative. Should we simply 
sit by and say that when they have to 
spend thousands and thousands for 
those cancer drugs—cancer drugs that 
are essential to their survival—are we 
going to say that we should give up any 
and every opportunity for the Sec-
retary to try to negotiate a good price? 
I think we understand this is a 
straightforward issue. This is about 
whether we are going to have a real de-
bate on one of the most important con-
sumer issues of our time. 

There are groups such as the AARP 
that have brought to the attention of 
every Senator what this means for 
their members. This is what people are 
talking about in coffee shops. They are 
talking about it in community centers. 
They are talking about it all across the 
country because they think when you 
have a program that has 43 million peo-
ple, be the smartest shopper you pos-
sibly can. 

We have the private plans out there 
already. The Baucus proposal—and I 
want to emphasize this—does not re-
strict the role of those private plans. It 
is going to go forward. 

The question is, Should we make it 
possible for the Secretary of Health 
and Human Services to complement 
that role, to go beyond it and to say 
there may be some instances where we 
ought to negotiate? I voted for the 
Medicare prescription drug program. I 
do not support the idea of Government 
running everything in American health 
care, but it is time to right a wrong. 
This particular provision, which re-
stricts the Secretary from ever negoti-
ating, is an example of special interest 
overreaching. 

The Senate ought to say today: We 
want to proceed to a real debate, not 
this abridged version where only a 
handful of Senators could participate. I 
am glad I could correct the record so 
that as we go to the vote, Senators un-
derstand that this bill is not the House 
bill, that this bill will not restrict the 
private plans, and it will not restrict 
access for seniors to medications. I 
urge our colleagues to vote for the mo-
tion to proceed. 

Mr. FEINGOLD. Mr. President, one 
of the biggest flaws in the Medicare 
prescription drug benefit is that it does 
not adequately address the sky-
rocketing prices of prescription drugs. 
By denying the Government the ability 
to negotiate price discounts, the ben-
efit actually takes away one of the best 
tools the Medicare Program could use 
in bringing down prescription drug 
prices. 

That is why I am a cosponsor of leg-
islation that would help address this 
fundamental flaw. The Medicare Pre-
scription Drug Price Negotiation Act, 
S. 3, will remove language included in 
the Medicare Modernization Act that 
prohibits the Secretary of Health and 
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Human Services from negotiating pre-
scription drug prices with manufactur-
ers. The legislation goes a step further 
to require much needed data that 
would set the stage for additional legis-
lation to strengthen negotiation in the 
future. This bill is something that the 
entire Senate should support, and I am 
disappointed that the Senate is being 
prevented from even debating, let 
alone voting on, this important bill. 

When I talk about the new Medicare 
prescription drug benefit during my 
travels around my home State of Wis-
consin, I continually hear from con-
stituents about how they cannot be-
lieve that the Federal Government can-
not negotiate with pharmaceutical 
companies about the prices of prescrip-
tion drugs. 

We need to help Medicare bene-
ficiaries obtain affordable prescription 
drugs while still ensuring the Federal 
Government keeps prescription drug 
costs down. By lowering the underlying 
cost of prescription drugs offered 
through the Medicare Program, we will 
not only be helping beneficiaries save 
money, but we will also save the Fed-
eral Government money. 

In a time of mushrooming deficits, 
skyrocketing prescription drug costs 
and an aging population, we need to be 
smart about how we use taxpayer dol-
lars. If we are going to keep Medicare 
solvent, we need to take strong action 
to keep health care costs down, espe-
cially the increasing costs of the pre-
scription drugs the new Medicare Pro-
gram will be providing. This is the fis-
cally responsible thing to do, and it is 
also the compassionate thing to do as 
keeping drugs affordable ensures access 
to prescriptions for 43 million seniors. 

I support this legislation, but I also 
support an even stronger step. It 
makes sense at this time to impose a 
mandate on the Secretary of HHS to 
negotiate lower prices. The Secretary 
should also have the right tools to ne-
gotiate effectively. 

This bill doesn’t address formulary or 
price control authority for the Sec-
retary. An ideal bill would at least ex-
amine these issues closely, yet these 
are not mentioned. Formulary power 
and price controls in Medicare Part D 
should be debated in the near future, 
and the reports required in S. 3 will 
provide needed information for that de-
bate. 

So while I would like a stronger bill 
today, I support today’s legislation be-
cause it is a giant step forward from 
where we are today. I hope my col-
leagues who are currently blocking 
this important legislation will recon-
sider their actions. 

Mr. MARTINEZ. Mr. President, 
today I wish to discuss an issue that is 
on the minds of millions of seniors— 
prescription drug access and pricing. I 
am here to defend Medicare Part D and 
the importance of competitive drug 
pricing, because it works. 

Prescription drugs play a vital role 
in our health care system. Thanks to 
technological and scientific break-

throughs in pharmaceuticals, Ameri-
cans are living longer and more produc-
tive lives than ever before. 

There has been a remarkable rise in 
pharmaceutical drug access to our Na-
tion’s citizens. A generation ago, there 
were nowhere near as many prescrip-
tion drugs available—today, there are 
effective drugs on the market that help 
people do just about anything. From 
drugs that reduce blood pressure and 
fight uncommon bacterial infections, 
to others that lower stress and protect 
immune systems in the fight against 
cancer, there has never been a time in 
history like this. 

Members of Congress have—over the 
last decade or so—made many efforts 
to extend prescription drug access to as 
many Americans as possible, specifi-
cally seniors. The expense has been sig-
nificant, but so have the results. This 
improvement to prescription drug ac-
cess is due in large part to Medicare 
Part D. 

The Medicare Part D prescription 
drug program has been successfully re-
ducing drug costs for seniors, and as 
long as we leave it alone and let it run 
as it was intended to, millions of Amer-
icans will continue to benefit—this was 
the goal and the goal is being met. 

I strongly oppose any efforts to re-
peal the noninterference clause, and I 
encourage my colleagues to do the 
same. 

My colleagues on the other side of 
the aisle, however, are moving to 
eliminate the noninterference clause— 
written into the Medicare Moderniza-
tion Act, MMA—which, in layman’s 
terms, means that some Members of 
Congress would like to give the Gov-
ernment the ability to negotiate drug 
prices on behalf of consumers. Pro-
ponents of this move believe that Gov-
ernment negotiation of drug prices 
would lead to lower prices for the mil-
lions of Americans in need of prescrip-
tion drugs. Yet that is not the full pic-
ture. The reality is that there is no 
proof that eliminating noninterference 
would reduce costs for seniors in need 
of low-cost prescription drugs; in fact, 
there is a chance that this approach 
could limit senior access to certain 
types of prescription drugs—this is be-
cause, in Government negotiating of 
drug prices, competition will be elimi-
nated. This is to say that certain drug 
companies will simply back away from 
the table and choose not to participate. 

As you can see, Government negotia-
tion will not benefit the consumer. It 
actually hurts the consumer because it 
limits what prescription drugs are 
available to them. 

For that reason, I feel strongly that 
moving in this direction and having 
this debate is not the best use of the 
Senate’s time. Why are we debating a 
program that has been successful in 
providing drug coverage for our seniors 
and has done so while costing less than 
anticipated? Our seniors have a choice 
in their plans, and they are pleased 
with those options. We should be using 
this time to focus on those who lack 

any healthcare options. I am talking 
about the millions of uninsured people 
in this country. 

My colleagues and I should be talk-
ing about ways to give these individ-
uals a chance for health care coverage. 
We need to further examine the Tax 
Code and fix its glaring inequities. The 
Tax Code needs to be unbiased; where 
you work should not affect how much 
you pay for health care coverage or 
what kind of health care options you 
have. 

Why can’t all American workers— 
whether they work for a Fortune 500 
company or the local bakery they 
started from scratch—have the ability 
to purchase health insurance with 
pretax dollars? 

My bill, the TEA Act, will allow just 
that. Why aren’t we talking about 
that? 

What about Senator COBURN’s Uni-
versal Health Care Choice and Access 
Act—why aren’t we talking about that? 
His bill will help transform our health 
care system to one that focuses on pre-
vention and helps to reestablish the 
doctor-patient relationship, while also 
empowering individuals to choose 
where their care is delivered. 

I encourage us to get past this time- 
consuming and unnecessary Part D de-
bate and turn toward issues that are in 
need of solutions. From the uninsured, 
to future budget insolvency, to the 
global war on terror, there is plenty— 
of substance—to discuss. 

Mr. ENZI. Mr. President, today I 
wish to speak in opposition to the bill 
currently before the Senate. 

First I would like to briefly review 
the status of the new Medicare law 
that Congress passed in November of 
2003. That landmark legislation en-
acted the first major benefit expansion 
of the program since 1965 and placed in-
creased emphasis on the private sector 
to deliver and manage benefits. It cre-
ated a new voluntary outpatient pre-
scription drug benefit to be adminis-
tered by private entities. The legisla-
tion also expanded covered preventive 
services and created a specific process 
for overall program review if general 
revenue spending exceeded a specified 
threshold. 

I am pleased to be able to report that 
this new program is working. All 
across the country, seniors are express-
ing their approval of the new benefit. 
In my State of Wyoming, the new Part 
D prescription drug benefit has been a 
huge success. Last year, I traveled 
around Wyoming and visited with sen-
iors in Cheyenne, Douglas, Sheridan, 
Casper, Powell, and Rock Springs. I 
talked to folks all over the State and 
told them about the new program as I 
encouraged them to sign up for it. I 
also talked to a few of the pharmacists 
in Wyoming that worked so hard to 
make this program a success. I believe 
I can speak on behalf of many of my 
colleagues in saying thank you to the 
thousands of pharmacists throughout 
the country that did so much to imple-
ment this great program. 
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Today, about 89 percent of Wyoming 

seniors are receiving prescription drug 
coverage, an increase of 16 percent 
from last year. They remember what it 
used to be like when they tried to get 
their prescription medications and 
they don’t want to go back. I have re-
ceived hundreds of calls and letters 
from Wyoming seniors who like the 
way things are and don’t want Con-
gress interfering with their prescrip-
tion drug plan because it is working for 
them. Five separate surveys show that 
more than 75 percent of all bene-
ficiaries are satisfied with the way the 
program works. 

Not only are about 90 percent of sen-
iors now receiving prescription drugs, 
the program is costing less than origi-
nally expected. When is the last time a 
government program cost less than was 
estimated? I came to Washington in 
1997, 10 years ago, and I don’t know 
that I have ever seen a government 
program that spent less money than we 
expected. Private competition is work-
ing better than we envisioned and it is 
saving seniors and the government 
more and more money every day. Why 
should we change that? 

For some reason my colleagues on 
the other side of the aisle have decided 
they need to ‘‘fix’’ a program that isn’t 
broken. We have implemented a plan 
that is working and before we change 
it, we need to be sure about what we 
are doing and the effect it will have on 
the program and the impact it will ul-
timately have on seniors from coast to 
coast. 

The bill now before the Senate would 
strike the noninterference clause from 
the Medicare law. The ‘‘noninter-
ference’’ language in the Medicare law 
prevents the Federal Government from 
fixing prices on Medicare drugs or plac-
ing nationwide limits on the drugs that 
will be available to seniors and the dis-
abled. I support this language 100 per-
cent. Decisions on what drugs should 
be available should be made by seniors 
and their doctors, not by some central 
committee in Washington. 

Under the Medicare Part D law, each 
prescription drug plan has its own list 
of preferred drugs. Each plan’s list is 
different—some are broader, some are 
narrower. Each list, however, has at 
least two drugs from each therapeutic 
class of medications and everyone can 
find a plan that is advantageous to 
them. 

The ‘‘noninterference’’ bill before us 
is not only unnecessary, but it could 
also prove to be harmful to the health 
of our nation’s seniors. The ‘‘noninter-
ference’’ language protects seniors and 
the disabled from having the govern-
ment decide which drugs their doctors 
can prescribe. It maintains the sacred 
relationships that seniors have with 
their doctors, who know best about 
what particular drugs are right for 
their patients. Patients support this 
language, and they want us to main-
tain it. 

I would like to repeat, we have al-
ready implemented a plan that is work-

ing. Yet the majority party wants to 
‘‘fix’’ the Medicare drug benefit. It is 
ironic to me that they use the word 
‘‘fix’’—fix is exactly what this bill will 
lead to, the government ‘‘fixing’’ prices 
on drugs. It is not a bill about negoti-
ating prices; it is a bill about fixing 
prices. As most Americans know, the 
Government doesn’t negotiate in the 
Medicare program. It sets the prices 
that the Government will pay doctors 
and hospitals for serving seniors. 

Setting the price is the same as price 
controls. And we saw what happened in 
the 1970s when we tried to control the 
price of gasoline. Do you remember the 
long lines at the gas pumps? Trying to 
control the price of gasoline was a 
complete disaster. Let’s not experi-
ment with giving government the abil-
ity to control the prices of prescription 
drugs. 

Despite what some folks are report-
ing, the nonpartisan Congressional 
Budget Office has said over and over 
again that removing this language 
would not save the Government or sen-
iors any money. It wouldn’t save 
money because the Medicare prescrip-
tion drug plans will have strong incen-
tives to negotiate drug price discounts 
that would be as low—or lower—than 
anything the Government could nego-
tiate. Additionally, many plans rep-
resent more people than Medicare, 
Medicaid, or the Veterans Administra-
tion, so the plans have greater pur-
chasing power than the Government. 
To effectively negotiate, you need com-
peting products, or you have to be will-
ing to do without one of the products 
on which you are negotiating. 

How many times does the Congres-
sional Budget Office have to say that 
this bill will not save the Government 
any money before it starts to sink in? 
When will my friends on the other side 
of the aisle acknowledge that this bill 
will not save any money? 

We do, however, know of something 
that will save the Federal Government 
and seniors money—competition 
among private plans. What has been 
proven to reduce costs—especially for 
seniors with low incomes—is the new 
Medicare drug benefit that we passed 
in 2003. 

The competition among private plans 
is driving the cost of the program 
down. The average monthly premium 
has dropped by 42 percent, from an esti-
mated $38 to $22—and there is a plan 
available in every state for less than 
$20 a month. So let me suggest letting 
competition work to drive the prices 
even lower instead of instituting gov-
ernment price controls that have failed 
in the past. 

Also, because the program has 
choice, if the price of one plan goes up, 
beneficiaries can switch plans. It is im-
portant to remember that sometimes 
the prices will go up, because medical 
costs will go up as long as new tech-
nologies are invented that allow people 
to live longer, healthier lives. 

Democrats want to change Part D to 
resemble the drug benefit program of 

the Veterans Administration. In the 
VA system, the Government sets a 
price on a drug it can get at the cheap-
est rate and limits or restricts access 
to those it can not get at cheap rates. 
As a result, the VA benefit excludes 
three out of four drugs available 
through Part D. Changing the Medicare 
Program to be as restrictive as the VA 
system is completely illogical. 

Another thing about the VA system 
is that it can take a long time for new 
drugs to be included on the for-
mulary—sometimes as long as 3 years. 
Let me repeat that. It can take as long 
as 3 years for new, life-saving drugs to 
be included on the VA formulary. 

Lastly, the VA owns the whole sys-
tem, so you have to order your drugs 
from them or you have to fill your pre-
scriptions at one of 350 government-run 
facilities nationwide. In contrast, sen-
iors signing up for a Medicare prescrip-
tion drug plan can choose their plan 
based on the pharmacy they want to 
use to fill their prescriptions. As a re-
sult of all of these things, more than 1 
million retired veterans have signed up 
for Medicare in the last year. I talked 
to many veterans in Wyoming and they 
all told me that they signed up for 
Medicare Part D so they could finally 
get the drugs they needed that they 
couldn’t get from the VA. 

Unfortunately, my colleagues on the 
other side of the aisle want to make 
the Medicare Program more like the 
VA program. They want to take away a 
senior’s ability to choose. The real 
thing we should be talking about is 
how we can change the VA program to 
be more like Medicare Part D. 

The mark also contains a few other 
provisions relating to the comparative 
effectiveness of prescription drugs—a 
study that determines whether drug A 
is better than drug B at treating a dis-
ease. The mark also contains a provi-
sion authorizing consideration of com-
parative clinical effectiveness studies 
in developing and reviewing formu-
laries under the Medicare prescription 
drug program. No surprise here, but the 
Congressional Budget Office stated no 
savings will result because of this sec-
tion. 

This is the first step of a dance the 
Democrats want to do called ‘‘cutting 
in on the relationship between doctors 
and patients.’’ Decisions about what 
drugs patients should take should be 
made by doctors and patients. I think 
we should keep the Government out of 
the exam room. 

To close, I would just like to remind 
folks of a few key points: (1) The Medi-
care Program is working. More seniors 
are getting the drugs they need at 
lower costs. (2) The bill before the Sen-
ate tries to ‘‘fix’’ something that isn’t 
broken. (3) This bill will take away the 
choices seniors have about the drugs 
they use. (4) The Congressional Budget 
Office has stated several times that 
this bill will not produce any savings. 
(5) The bill tries to make the Medicare 
Program more like the Veterans pro-
gram, but the Veterans program has 
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fewer choices than the Medicare Pro-
gram)—that is why over one million 
veterans have signed up for the Medi-
care Program. 

We don’t need meddling for the sake 
of meddling or a new system conjured 
up for political convenience. Let’s stop 
wasting the time of this important 
body and move to a bill that can actu-
ally do some good for the American 
people. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Republican leader is recog-
nized. 

Mr. MCCONNELL. Mr. President, I 
am going to proceed in leader time. 

I rise in opposition to the effort to 
roll back the remarkable success of a 
prescription drug benefit that Amer-
ican seniors have been waiting for for 
decades and which millions of them 
now enjoy. 

Republicans strongly oppose this ef-
fort to tamper with a program that is 
working extraordinarily well by every 
conceivable measure. In standing 
against those who would end it, we are 
standing up for the 32 million seniors 
in this country who enthusiastically 
support this terrific life-changing ben-
efit. 

But before I explain our reasons, I 
want to thank Senator GRASSLEY, who 
has been an extraordinarily effective 
leader on the Finance Committee, who 
has been right in the middle of this 
issue, going back to its formative 
stages in 2003, and has made a very ar-
ticulate and persuasive case today for 
not tampering with this extraor-
dinarily successful program. 

Having said that, let’s get right to 
the point. Republicans are on the side 
of seniors on this issue. There is simply 
no doubt about this. The only thing in 
question is why Democrats would even 
think about meddling with a drug ben-
efit that has 92 percent coverage, 80 
percent satisfaction, and which costs 
more than 30 percent—more than 30 
percent—less than even the most dar-
ing bean counters estimated when we 
passed the bill. 

Seniors who signed up for this benefit 
are saving an average of $1,200 a year 
on the cost of medicine, and taxpayers 
are saving billions—billions—$265 bil-
lion over the next 10 years less than 
anticipated. 

Now, I ask everyone—anyone—in this 
Chamber: When was the last time a 
Government program came in under 
budget? 

For those of you who may be watch-
ing on C–SPAN, that quietness was the 
sound of crickets and tumbleweed you 
just heard echoing from the Senate 
Chamber because I doubt a single Gov-
ernment program in modern history, 
let alone one this big and this impor-
tant, has ever—ever—come in under 
budget. So it is a mystery why our 
Democratic friends would want to tam-
per with this Medicare benefit. If it 
isn’t broke, why break it? 

Now, the refrain we keep hearing 
from the other side is that we need 

competition, that drug prices will be 
even lower if we allow the Government 
to bargain for lower prices. Unfortu-
nately, that is not true. The impartial 
Congressional Budget Office just sent 
us a letter saying there would be zero— 
that is zero—savings if Government 
stepped in and interfered with the cur-
rent system. They sent the same letter 
to a Republican-controlled Congress 
last year. 

The reason is simple. Prices have 
plummeted under Part D precisely be-
cause we have let private drug benefit 
managers, who already negotiate, into 
a Government drug program for the 
first time. They do the negotiating for 
us, and it is a good thing because they 
have much more leverage than we do. 
The three biggest drug negotiators, in 
fact, have four times as many members 
as the entire Medicare population. 

Let me say that again. The three big-
gest drug negotiators have four times 
as many members as the entire Medi-
care population. 

Look, you don’t have to be a Milton 
Friedman to see that bigger nego-
tiators are going to get better prices, 
and that is what we have right now 
with these drug benefit managers. Yet 
the other side wants to send a Medicare 
team to the negotiating table—a popu-
lation with one-fourth the negotiating 
power. That is like sending a Little 
League pitcher up to the big leagues 
and handing him the ball for the big 
game. We already have aces on the 
mound, and they don’t need any relief. 

The point is, Republicans favor nego-
tiation and competition, and our 
Democratic friends oppose it. Just look 
at the numbers. They speak for them-
selves. There is no way we could have 
achieved these savings if market com-
petition and negotiation weren’t at 
play. Secretary Leavitt said it pretty 
clearly just yesterday: 

There is rigorous, aggressive negotiation 
taking place right now. 

That is why we are seeing such suc-
cess and satisfaction with this pro-
gram. But let’s assume just for the 
sake of argument that price isn’t an 
issue. Let’s take price off the table for 
a moment. What about choice? What 
about choice? Here, too, Republicans 
are on the side of seniors. The VA 
model the Democrats are for some rea-
son enamored with is inflexible and re-
strictive. It excludes three out of four 
drugs available through Part D, includ-
ing some of the most innovative treat-
ments for arthritis, high cholesterol, 
breast cancer, and other ailments. Vet-
erans who want cutting-edge drugs like 
Crestor or Revlimid have to go else-
where or they have to go without. The 
choice that 1 million of them have al-
ready made is to join the Part D Pro-
gram—more than a third of them have 
signed up for the program over the last 
few years. 

So let’s sum it up. This seniors pre-
scription drug benefit is popular. It is 
reaching millions of seniors. It is sav-
ing us billions of dollars. Veterans who 
have been using the program that our 

friends on the other side want us to 
imitate are signing up for this one in 
droves. 

No wonder the former Democratic 
majority leader, Senator Daschle, and 
President Clinton’s Health Secretary 
were all for creating a program such as 
Part D before suddenly our friends on 
the other side decided to oppose it. 

This debate is hardly worth having. 
The facts are plain. Tens of millions of 
seniors in this country have a great 
drug benefit program—cheap, com-
prehensive, and easy to use. Repub-
licans aren’t going to let anybody fool 
with them. 

I strongly oppose cloture on the mo-
tion to proceed and urge my colleagues 
to vote likewise. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Oregon is rec-
ognized. 

Mr. WYDEN. Mr. President, I have a 
parliamentary inquiry: Our side has 2 
minutes to close; am I correct? 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

Mr. WYDEN. As one who voted to es-
tablish the Medicare prescription drug 
program and believes in bipartisanship, 
my message today to colleagues on the 
other side and on this side is this: We 
can do better. 

There are patients who are enrolled 
in this program—enrolled right now— 
who are heart transplant patients and 
patients suffering from cancer, who, 
while enrolled in the program, are see-
ing their medicines go up hundreds of 
dollars—hundreds and hundreds of dol-
lars in 1 month. They are enrolled in 
this program that I have voted for. 

I say to my colleagues, let us look at 
ways to do better. The private plans 
are going to continue to take the lead. 
This measure does not preempt the 
work of those private plans. But in the 
name of those seniors who are enrolled 
in this program, who are seeing their 
bills go up hundreds of dollars a month 
right now, let us not pass up the oppor-
tunity to do better. 

If we don’t vote for cloture and go to 
this bill, we will not even have a debate 
in the Senate on an issue with such im-
mediate life-and-death implications for 
our people, and I simply think that is 
wrong. I wish to make this program 
better. I wish to make sure we take ad-
vantage of every opportunity to do 
that. 

I urge our colleagues, in the name of 
seniors who are enrolled in the pro-
gram today and are having difficulty 
paying their bills, to vote for cloture. 
Let us have a real debate on this legis-
lation. 

I yield the floor. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 
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MEDICARE PRESCRIPTION DRUG 

PRICE NEGOTIATION ACT OF 
2007—MOTION TO PROCEED 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3, which 
the clerk will report. 

The bill clerk read as follows: 
Motion to proceed to calendar No. 118, S. 3, 

a bill to amend part D of title XVIII of the 
Social Security Act to provide for fair pre-
scription drug prices for Medicare bene-
ficiaries. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order and pur-
suant to rule XXII, the clerk will re-
port the motion to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 118, S. 3, Pre-
scription Drugs. 

Dick Durbin, Amy Klobuchar, Ken 
Salazar, Edward Kennedy, Mark Pryor, 
Blanche L. Lincoln, Daniel K. Inouye, 
Byron L. Dorgan, Chuck Schumer, Max 
Baucus, Kent Conrad, Jeff Bingaman, 
John F. Kerry, Ron Wyden, Debbie 
Stabenow, Jay Rockefeller, Maria 
Cantwell, Harry Reid. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 3, a bill to amend part D 
of title XVIII of the Social Security 
Act to provide for fair prescription 
drug prices for Medicare beneficiaries, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON) is necessarily absent 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The ACTING PRESIDENT pro tempore. 
Are there any other Senators in the chamber 
desiring to vote? 

The yeas and nays resulted—yeas 55, 
nays 42, as follows: 

[Rollcall Vote No. 132 Leg.] 

YEAS—55 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Hagel 
Harkin 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NAYS—42 

Alexander 
Allard 
Bennett 
Bond 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Craig 
Crapo 
DeMint 

Dole 
Domenici 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 

Martinez 
McConnell 
Murkowski 
Reid 
Roberts 
Sessions 
Shelby 
Stevens 
Sununu 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NOT VOTING—3 

Brownback Johnson McCain 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 55, the 
nays are 42. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

The majority leader. 
Mr. REID. Mr. President, I enter a 

motion to reconsider that vote. 
The ACTING PRESIDENT pro tem-

pore. The motion is entered. 
Mr. OBAMA. Mr. President, I am ex-

tremely disappointed by the Senate’s 
failure to consider a bill that would 
have placed the needs of seniors ahead 
of the profits of the health industry. 
Once again, a minority of the Senate 
has allowed the power and the profits 
of the pharmaceutical industry to 
trump good policy and the will of the 
American people. 

We have a major crisis in this Na-
tion, and that is the rising cost of 
health care. Over the last century, the 
Nation has witnessed tremendous ad-
vances in medical science and tech-
nology, and we now have treatments 
and cures for diseases and conditions 
that were at one time surely fatal. 

Yet we are paying the price for this 
success. Health care, particularly the 
cost of drugs, is becoming increasingly 
unaffordable. Over the last decade the 
cost of drugs has quintupled, now to-
taling almost $200 billion. In 2005, the 
drug companies’ profit was 16 percent 
of their revenues, compared to only 6 
percent for all Fortune 500 firms. The 
total profit of the top 7 U.S. based drug 
companies was $34 billion in 2004, and, 
if you add it up, their CEOs were paid 
$91 million that same year. Clearly, the 
new drug benefit in Medicare has been 
a tremendous boon for the drug compa-
nies, adding to these extreme profits. 

The growth in the cost of drugs has 
slowed in recent years, in part because 
of greater use of generic drugs. But 
given the pricetag, and the financial 
challenges of our health care system, 
we can—and must—take additional 
steps to curb how much we are spend-
ing on drugs. 

Allowing the Federal Government to 
negotiate for lower drug prices in the 
Medicare Program would have been an 
important step forward in this regard. 
When you look at the prices the Fed-
eral Government has negotiated for our 
veterans and military men and women, 
it is clear that the government can— 
and should—use its leverage to lower 
prices for our seniors as well. 

Drug negotiation is the smart thing 
to do and the right thing to do, and it 
is unconscionable that we were not 
able to take up this bill today. 

Mr. WHITEHOUSE. Mr. President, I 
speak today in outrage that my col-
leagues on the other side of the aisle 
have chosen to block S. 3, the Medicare 
Prescription Drug Price Negotiation 
Act, from coming to the floor. 

You meet a lot of people when you 
campaign for a seat in this esteemed 
body. You meet people of all ages, from 
all socioeconomic levels, from all eth-
nic and cultural backgrounds, liberal 
and conservative, rural and urban, 
healthy and ailing—you meet them all. 
These individuals bring personal voices 
to national issues. They educate us 
with their stories, and they trust us to 
be stewards of their experiences. I am 
sure my fellow freshman Senators will 
agree with me when I say that listen-
ing to these stories was the best part of 
running for U.S. Senate. 

Sometimes these stories are uplifting 
tales about the triumphs of govern-
ment: SCHIP providing health insur-
ance to at-risk children, AmeriCorps 
helping young people serve commu-
nities throughout the Nation, The 
Family and Medical Leave Act allow-
ing parents, spouses, and children the 
time to care for loved ones. But some-
times these stories are just the oppo-
site—depressing, discouraging, dis-
heartening tales of how the govern-
ment has failed in its duty to support 
and safeguard our must vulnerable citi-
zens. 

I have hosted community dinners 
throughout my State. Some of the very 
saddest stories that Rhode Islanders 
shared with me were about their expe-
riences with the Part D drug benefit. I 
would like to share with you a particu-
larly touching story from Travis, who 
came to one of my community dinners 
in Woonsocket. Travis told me of his 
great-grandmother, a woman over 90 
who was living independently, in a sec-
ond or third story walk-up apartment 
building in Woonsocket. She, like 
other women her age, had signed up for 
a Part D plan, and was taking a num-
ber of prescription medications. One 
day, Travis’s great-grandmother ar-
rived at the pharmacy, only to be told 
that she was in the donut hole, that 
she would now be responsible for al-
most the entirety of her drug bill. His 
great-grandmother called Travis in de-
spair. She would no longer be able to 
afford her apartment, or her inde-
pendent lifestyle. She was forced to 
choose between her spirit of self-reli-
ance and her health. 

This is a tragedy. It is a human trag-
edy because no human being should be 
forced to choose between her dignity 
and her life, and it is a moral tragedy 
because this is a totally unnecessary 
choice. The Congressional Budget Of-
fice concludes that the privatization of 
the drug benefit—the choice not to 
simply add the drug program onto the 
established Medicare benefit—costs al-
most $5 billion a year. The Center for 
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Economic and Policy Research reveals 
that the combined cost of privatization 
and failure to negotiate prices is more 
than $30 billion a year. I do not know 
about you, Mr. President, but I cannot 
look Travis in the eye and tell him 
that the reason his great-grandmother 
cannot afford her apartment is that the 
government needed to give it to phar-
maceutical manufacturers, an industry 
that, in 2004, was three times more 
profitable than the median for all For-
tune 500 companies—an industry that 
from 1995 to 2002 was the most profit-
able industry in the entire country. 

I was not in the Senate when the 
drug benefit was created. I was not 
privy to the debates that went on here 
regarding the complexities and par-
ticulars of the bill. But I have a very 
hard time understanding how, with a 
successful Federal drug benefit model 
in place at the VA, this body created a 
new program that pays, on average, 70 
percent more for drugs than the exist-
ing VA program, according to the Cen-
ter for Economic and Policy Research. 
I understand that there are funda-
mental differences between the Vet-
erans population and the senior popu-
lation, between the Veterans system 
and the Medicare system, but 70 per-
cent? This seems, to me, like a de-evo-
lution of the policy making process. We 
are creating new programs that func-
tion less effectively and less efficiently 
than the ones we already had in place. 

The real question is why. Have we 
gained something valuable for this 
extra cost? Can we justify the expen-
sive and byzantine architecture of this 
program based on the promotion of 
other values? Some of my colleagues 
argue that the Part D drug benefit 
maximizes choice, and that choice is of 
fundamental importance in health in-
surance markets. Indeed, the bill suc-
ceeds here. In 2006, there were nearly 
1,500 prescription drug plans offered 
throughout the Nation. Beneficiaries in 
46 States had over 40 plans to choose 
from. This year, seniors everywhere in 
the country can choose between at 
least 45 plans. In my small state of 
Rhode Island alone, there will be 51 
plans available. 

But study after study, survey after 
survey, has shown us that, beyond a 
reasonable point, more plans do not 
add up to beneficiary or provider satis-
faction. In fact, 73 percent of seniors 
think the Medicare prescription drug 
benefit is ‘‘too complicated.’’ Sixty 
percent agree with the statement, 
‘‘Medicare should select a handful of 
plans that meet certain standards, so 
seniors have an easier time choosing.’’ 
Thirty-three percent think it is ‘‘some-
what difficult’’ or ‘‘very difficult’’ to 
enroll in a plan. In addition, 91 percent 
of pharmacists and 92 percent of doc-
tors think the benefit is too com-
plicated. It is time to admit that a 
plethora of plans does not add value to 
the program; it adds bewilderment and 
burden. 

And do we have a system in place to 
deal with the confusion we have 

caused? No. We have 1–800–Medicare, 
which is adequate at its best, and inac-
curate, unreliable, or altogether 
unreachable at its worst. But we need 
not rely on anecdotal evidence. GAO 
itself placed 500 calls to the Medicare 
help line in the middle of last year to 
make its own determination about the 
usefulness of the feature. Eighteen per-
cent of calls received inaccurate re-
sponses, 8 percent of the responses were 
inappropriate given the question posed, 
5 percent of the calls ended in dis-
connection, and 3 percent of responses 
were incomplete. In total, one-third of 
calls placed by GAO in this study were 
handled in an unacceptable fashion. 
Our mechanism to demystify the drug 
benefit for the average consumer is fur-
thering the confusion of one-third of 
callers. This is a catastrophe. 

A second value that some of my col-
leagues argue excuses the convoluted 
and costly nature of the drug benefit, 
is expanded coverage. More seniors 
have drug coverage now than they did 
before January 2006. No one disputes 
this. But insurance is not insurance 
unless it is there for you when you 
really need it. Our sicker seniors are 
reporting far more problems getting 
their prescription drugs than our 
healthy seniors are. Over 40 percent of 
seniors who describe themselves as in 
‘‘fair’’ or ‘‘poor’’ health report prob-
lems filling a prescription under their 
Part D coverage, while only 12 percent 
of seniors in ‘‘excellent’’ or ‘‘very 
good’’ health report a problem. If Part 
D is failing to help the sick, it is fail-
ing to meet the basic definition of in-
surance. 

Do I mean to say that providing some 
coverage is worse than being unin-
sured? No. But that was not the option 
on the table in 2003. We had the option 
to provide everyone with excellent cov-
erage. We had the option to care equal-
ly and comprehensively for every elder-
ly person in this country, healthy, 
sick, or in between. We did not. In-
stead, we chose to write checks to the 
pharmaceutical industry, we chose to 
write checks to private insurers, and 
we left our seniors to write their own. 

What, then, can we do to fix this bro-
ken benefit? There is a lot we can do, 
and today is the first step. Today, we 
can allow the Secretary of Health and 
Human Services to negotiate directly 
with drug companies to lower prices for 
consumers. We can require the collec-
tion of data from prescription drug 
plans, so that our experts at CRS, at 
CBO, at GAO, or at MedPAC can better 
understand the operations of this pro-
gram. We can require CBO to study 
whether or not market competition is 
truly reducing prices, as was the intent 
of privatization. We can increase trans-
parency for our seniors, by making the 
prices of covered drugs available to the 
public on the CMS website. We can pass 
S. 3—the only thing standing in our 
way is Republican obstructionism. 

I thank the majority leader and Sen-
ator BAUCUS for their commitment to 
our Nation’s seniors, and I hope that 

my colleagues on the other side of the 
aisle will drop their obstructionist tac-
tics and let us get to work on this bill. 
As important as it is, it is only a first 
step to fixing our Medicare Part D pro-
gram. I hope we can soon take that 
step and then move on to the broader 
issues, for I believe there is much, 
much more to be done. 

Mr. SPECTER. Mr. President, I voted 
for cloture to cut off debate on the mo-
tion to proceed because I think that 
the Senate should proceed to give full 
consideration to the proposed legisla-
tion which would authorize the Sec-
retary of Health and Human Services 
to negotiate with the pharmaceutical 
companies under Medicare Part D cov-
erage. In the past, I have favored such 
proposals because of the argument that 
the Secretary’s bargaining power 
would result in lower negotiated prices. 

In light of the conclusion by the Con-
gressional Budget Office in a letter 
dated April 10, 2007 from Director Peter 
R. Orszag to Chairman MAX BAUCUS 
that the new authority to the Sec-
retary ‘‘would have a negligible effect 
on federal spending because we antici-
pate that under the bill the Secretary 
would lack the leverage to negotiate 
prices across the broad range of cov-
ered Part D drugs that are more favor-
able than those obtained by PDPs [pre-
scription drug plans] under current 
law,’’ I have reviewed the negotiation 
process under existing laws. 

The underlying facts are that the 
pharmacy benefit managers who nego-
tiate prices for the prescription drug 
plans represent substantially more peo-
ple than the Secretary would under 
Part D. For example, Medco represents 
62 million people, Caremark represents 
80 million and Wellpoint represents 30 
million, contrasted to the 29 million 
people covered under Medicare Part D. 
Accordingly, it may be that the phar-
macy benefit managers have even 
greater leverage than the Secretary 
would if the Secretary were authorized 
to negotiate prices. That is not certain 
because the negotiations between the 
pharmacy benefit managers and the 
pharmaceutical companies are con-
ducted on a confidential basis, so that 
it is not known with certainty that the 
lowest prices are obtained or that the 
cost savings are all passed on to the 
prescription drug plans. 

The latest Congressional Budget Of-
fice estimate for Part D costs is $388 
billion below the original estimates, 
for the 10-year period from fiscal year 
2007 to fiscal year 2016. That suggests 
the current system is working well. 

Extended Senate floor deliberation 
would provide an opportunity to debate 
these issues and obtain greater detail 
on the facts. 

One of the additional arguments fa-
voring giving the Secretary power to 
negotiate was the analogy to the sav-
ings achieved through the negotiating 
power of the Department of Veterans 
Affairs. In analyzing the VA’s bar-
gaining power, it must be noted that 
the Veterans Department represents 4.4 
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million veterans, a much smaller num-
ber than represented by the pharmacy 
benefit managers. It is also important 
to note that among brand-name drugs 
listed on the 300 most popular drugs for 
seniors, only 42 percent are available to 
the VA plan because the pharma-
ceutical companies declined to provide 
some of the drugs because of their un-
willingness to meet the price deter-
mined unilaterally by the VA. On the 
other hand, it is estimated that PDPs 
under Medicare Part D have access to 
97 percent of the brandname drugs 
among the most favored 300 drugs. The 
Medicare Part D beneficiaries have an 
opportunity to select the prescription 
drug plans that best meet their pre-
scription drug needs, with the oppor-
tunity to select a new plan on an an-
nual basis. 

Notwithstanding these factors, there 
may be answers and compelling argu-
ments in support of the proposed legis-
lation to give the Secretary negoti-
ating authorities. A full debate by the 
Senate on these important issues 
would pose the opportunity to resolve 
these complicated questions and come 
to a reasoned judgment. The Senate 
will doubtless revisit this issue in the 
future. In the interim, I intend to in-
quire further and consider these issues 
in greater depth to determine what 
policies would best serve the interests 
of the beneficiaries of Medicare Part D. 

f 

COURT SECURITY IMPROVEMENT 
ACT OF 2007—MOTION TO PRO-
CEED—Resumed 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be 2 minutes of debate equally 
divided between the Senator from 
Vermont, Mr. LEAHY, and the Senator 
from Pennsylvania, Mr. SPECTER, prior 
to a vote on a motion to proceed to S. 
378. 

The Senator from Vermont. 
Mr. LEAHY. Mr. President, this week 

we join in mourning the tragic killings 
at Virginia Tech on Monday. The inno-
cent lives of students and professors 
are a terrible loss for their families and 
friends and for their community. It af-
fects us all. We honor them and mourn 
their loss. I expect that in the days 
ahead, as we learn more about what 
happened, how it happened and perhaps 
why it happened, we will have debate 
and discussion and perhaps legislative 
proposals to consider. 

For example, I know that Senator 
BOXER has introduced a School Safety 
Enhancement Act, S. 677, to allow 
matching grants for school security, 
including surveillance equipment, hot-
lines and tip lines and other measures. 

We may need to further enhance the 
COPS in Schools Program begun by 
President Clinton. I look forward to 
working with Regina Schofield, the As-
sistant Attorney General for the Office 
of Justice Programs at the Department 
of Justice, Domingo Herraiz, the Direc-
tor of the Bureau of Justice Assistance, 
and others to make improvements that 

can increase the safety and security of 
our children and grandchildren in 
schools and colleges. 

Today, we may finally make progress 
on security in another important set-
ting by turning to the Court Security 
Improvement Act of 2007, S. 378. Frank-
ly, this legislation should have been 
enacted last year but was not. It should 
not be a struggle to enact these meas-
ures to improve court security. We are 
fortunate that we have not suffered an-
other violent assault on judges and 
their families. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania 
is recognized. 

Mr. SPECTER. Mr. President, I con-
cur with the statements by the chair-
man. We introduced court security dur-
ing the 109th Congress after we had the 
brutal murders of the family of a Fed-
eral judge in Chicago. We have con-
tinuing problems. Rat poison was 
mailed to each of the nine Justices on 
the Supreme Court. There is no doubt 
that there is an urgent need for addi-
tional court security, in light of the at-
tacks on the judges. The independence 
of our judiciary is fundamental in our 
society for the rule of law. 

This bill passed by unanimous con-
sent last December, but, unfortunately, 
it was not taken up by the House. We 
ought to consider it expeditiously, and 
I urge my colleagues to vote to invoke 
cloture. 

CLOTURE MOTION 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, pursu-
ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 107, S. 378, 
the Court Security Improvement Bill. 

Harry Reid, Jeff Bingaman, Chuck Schu-
mer, Jack Reed, Byron L. Dorgan, Ron 
Wyden, Maria Cantwell, Dianne Fein-
stein, Daniel K. Inouye, Daniel K. 
Akaka, Jim Webb, Dick Durbin, Jay 
Rockefeller, S. Whitehouse, Barbara A. 
Mikulski, Ken Salazar, Edward M. Ken-
nedy, Pat Leahy. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to consideration of S. 378, a bill 
to amend title 18, United States Code, 
to protect judges, prosecutors, wit-
nesses, victims, and their family mem-
bers, and for other purposes, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-

ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 93, 
nays 3, as follows: 

[Rollcall Vote No. 133 Leg.] 

YEAS—93 

Akaka 
Alexander 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Bunning 
Burr 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
Crapo 
DeMint 
Dodd 
Dole 

Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Graham 
Grassley 
Hagel 
Harkin 
Hatch 
Hutchison 
Inouye 
Isakson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCaskill 
McConnell 

Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—3 

Coburn Gregg Inhofe 

NOT VOTING—4 

Brownback 
Johnson 

McCain 
Rockefeller 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 93, the 
nays are 3. Three-fifths of the Senators 
duly chosen and sworn having voted in 
the affirmative, the motion is agreed 
to. 

The Senator from Rhode Island is 
recognized. 

Mr. WHITEHOUSE. Mr. President, 
the motion to proceed has just passed, 
93 to 3. We will bring before the Senate 
in fairly short order the Court Security 
Improvement Act of 2007. I rise today 
to speak in support of that act. It is a 
bill that is as simple as it is important. 

At a time when judges are the sub-
ject of sometimes vitriolic criticism, 
when judges and their families have 
been made the targets of acts of vio-
lence and murder, when the independ-
ence of the judiciary must be main-
tained in a climate of violence, we 
should take these important steps to 
improve the safety of our judges and 
their families. This bill will do that by 
requiring the U.S. Marshals Service— 
which has oversight over the safety of 
the judicial branch—to consult with 
the Judicial Conference to determine 
security requirements of the judicial 
branch, and it authorizes $20 million 
for the Marshals Service to protect the 
judiciary further. 
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The bill also amends the Criminal 

Code to enhance penalties for the pos-
session of dangerous weapons within 
Federal court facilities. This bill also 
extends and expands to family mem-
bers the authority of the Judicial Con-
ference to redact certain information 
from a judge’s mandatory financial dis-
closure for security purposes. 

The bill directs the Attorney General 
to report to Congress on the security of 
assistant U.S. attorneys arising from 
the prosecution of terrorists and vio-
lent gangs. I will speak in a moment to 
an incident that happened in my State. 

The bill will increase criminal pen-
alties for tampering with or retaliating 
against a witness, victim or informant, 
and it will authorize grant programs to 
expand witness and victim protection 
programs. 

In my own experience as U.S. attor-
ney in Rhode Island, I have been the 
subject of threats. Indeed, one man 
went to prison for threatening me. 
Prosecutors whom I sent to court we 
had fitted with body armor because of 
the security to their personal safety. 
We had prosecutors have extensive se-
curity systems installed in their homes 
to protect their security. That is one 
experience from one U.S. attorney in 
one 4-year term. Across this country, 
the need is very great. 

In February, the Judiciary Com-
mittee held an important hearing 
where Supreme Court Justice Anthony 
Kennedy spoke to us about the need to 
preserve an independent judicial 
branch and to pass this bill. U.S. Dis-
trict Court Judge Brock Hornby also 
had important testimony regarding the 
need to pass this legislation. He said: 
‘‘This bill will contribute significantly 
to the security of Federal judges and 
their families.’’ 

In short, it is long past time that this 
bill be enacted. Indeed, the core provi-
sions of this bill have already passed 
the Senate twice last year, the second 
time by unanimous consent. So it is a 
little surprising that it is not being ap-
proved by unanimous consent at this 
time. But apparently some of our col-
leagues on the other side of the aisle 
have lodged an objection. Nevertheless, 
I am happy to spend whatever time is 
necessary to ensure passage of this im-
portant legislation. 

The Framers of our Constitution un-
derstood the importance of an inde-
pendent judiciary. As Alexander Ham-
ilton noted in Federalist 78: ‘‘The inde-
pendence of judges is equally requisite 
to guard the Constitution and the 
rights of individuals . . . ’’ 

While in this Chamber we may dis-
agree on judicial nominations and we 
may argue over judicial philosophies, 
we should all, every one of us, agree to 
do everything we can to make sure the 
men and women who work in the judi-
cial branch, who serve their commu-
nities in those important positions— 
and their families—are safe, as they 
make the important decisions lodged 
in their care. 

I am pleased this bill has broad bipar-
tisan support. I am pleased with the 

powerful results of the motion to pro-
ceed. I wish to commend particularly 
the efforts of Chairman LEAHY of the 
Judiciary Committee and our ranking 
member on the Judiciary Committee, 
Senator SPECTER, for their hard work 
on this issue. I look forward to sup-
porting passage of this important legis-
lation. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

BIPARTISANSHIP 
Mr. DURBIN. Mr. President, we are a 

little over 100 days into the new con-
gressional session. With new leader-
ship, new management, there was 
hope—and still is—that we can find 
some ways to establish bipartisan co-
operation. By its nature, the Senate al-
most requires it. Under Senate rules, 
anything that is serious and important 
takes 60 votes. In a Chamber with 100 
Members, that is obviously a super-
majority, and that requires coopera-
tion. When Senator JOHNSON has recov-
ered to the point that he is back on the 
Senate floor and we are at full com-
plement, Senate Democrats will have 
51 votes to the Republicans’ 49. This 
means that on any given day, if we are 
going to pass or consider important 
legislation, it has to be bipartisan. We 
need help. We need Republicans to join 
with Democrats to bring it to 60 votes. 
That is the nature of the Senate. 

Some people, particularly House 
Members—I used to be one—look at 
this as not only a quaint procedure but 
in many cases antiquated. I disagree. 
The nature of the Senate is reflected in 
the wisdom of the Founding Fathers 
who needed to create this body in order 
to have a U.S. Government. When they 
initially suggested that Congress would 
reflect the population of America, 
smaller States, such as those rep-
resented by the Presiding Officer, the 
State of Rhode Island, said: We don’t 
have a chance. We are going to be over-
whelmed by the big States such as Vir-
ginia and Massachusetts. So in their 
wisdom, they said: In the Senate, every 
State has two Senators, no matter how 
large or small. 

In the Senate, when it came to rules, 
the rules reflected the same feeling, 
that minority rights would always be 
respected, that it would take a large 
majority vote to overcome those mi-
nority rights; in other words, 60 votes. 
At one time it was 67 votes. That 60- 
vote margin was added in the 1960s. As 
a result, to achieve anything in the 
Senate, we need to work together. 

Unfortunately, in the first 100 days, 
there have been a few instances of co-
operation but some other disappointing 
episodes. When we wanted to debate 

and have a vote about President Bush’s 
proposal to send 20 or 30,000 more of our 
best and bravest American soldiers 
into the war in Iraq, when we wanted 
the Senate to go on record on that 
issue to debate it honestly so the 
American people and their strong feel-
ings would be represented, we were 
stopped, stopped by the Republican mi-
nority. They would not allow us to go 
to the substance of that debate. They 
didn’t want the Senate to spend its 
time considering a resolution going on 
record as to whether we approve or dis-
approve of the President’s action. 

I personally think the escalation of 
ground troops in Iraq is the wrong deci-
sion. This is a civil war, a war between 
Sunnis and Shias. Our sons and daugh-
ters are caught in the crossfire of that 
civil war, a war that is generated by a 
conflict within the Islamic religion 
that dates back 14 centuries. I don’t be-
lieve sending 20 or 30 or 40,000 more 
American soldiers is going to change 
the conflict. Only the Iraqis can change 
it. I wanted to make that point in the 
debate and let those who defend the 
President’s position to escalate the war 
make their point as well and bring it to 
a vote. That is what the Senate is sup-
posed to be about. But the Republican 
minority, with the power given them 
under Senate rules, said: No, there will 
be no debate. 

We couldn’t find 60 votes to even 
have a debate on that issue. They 
stopped us. Earlier this week, they 
stopped us again. What was the meas-
ure in question? It was the reauthoriza-
tion of the intelligence agencies of the 
Government. These agencies are crit-
ical to our national security. Intel-
ligence is the first line of defense when 
it comes to terrorism. Senator JAY 
ROCKEFELLER of West Virginia is chair-
man of the Senate Intelligence Com-
mittee; Senator CHRIS BOND is the 
ranking Republican. The two of them 
worked on a bipartisan bill and 
brought it to the Senate floor. There 
was a lot of give and take. Senator 
ROCKEFELLER acceded to the requests 
of Senator BOND and vice versa. They 
brought this bill to the floor. For the 
first time in years, we were going to 
have an authorization bill that ad-
dressed some of the serious problems of 
intelligence gathering so that we can 
be safer. What happened? As it turned 
out, the Republican leadership decided 
they didn’t want to have this debate. 
They didn’t want this bill to be seri-
ously considered and passed. On two 
different occasions this week, they re-
fused to vote to give us 60 votes so we 
could consider this bill and pass it. We 
had to put it back on the calendar, 
take it off the floor. 

Think about that. In the midst of a 
war in Iraq and Afghanistan, with all 
of the threats to the United States, a 
trip to an airport now becomes a half- 
hour commitment. As you take off 
your shoes and make sure your tooth-
paste is in a plastic bag and all of the 
things we go through that relate to ter-
rorism, the Republican minority de-
cided they didn’t want us to debate and 
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bring to a vote intelligence reauthor-
ization. That was their decision. 

For the second time, on a critical 
issue—first on the escalation of the 
troops in Iraq and then on the reau-
thorization of our intelligence agen-
cies—the Republican minority has said: 
We don’t want the debate. We don’t 
want the Senate to act. It is within 
their power. That is what the Senate is 
all about. A minority, in this case 49 
Republican Senators, was able to stop 
it. 

But that was not the end of it. There 
was another issue, one that many of us 
consider to be very basic. It relates to 
the Medicare prescription Part D Pro-
gram. Medicare prescription Part D is 
a program long overdue. When Medi-
care was created by President Johnson 
in the 1960s, it didn’t include prescrip-
tion drugs. Over the years, as more and 
better prescription drugs were discov-
ered and invented and marketed, we 
understood that to keep people 
healthy, our parents and grandparents 
and disabled people needed access to af-
fordable drugs. 

For many years, many of us have 
supported the idea of including pre-
scription drugs in the Medicare plan so 
seniors could have help in paying for 
them. When the bill came before us to 
vote on several years ago, when the Re-
publicans were in control of this body, 
we wanted to add one provision. The 
one provision said the Medicare Pro-
gram could bargain for less expensive, 
more affordable drugs. Private insur-
ance companies could do the same, but 
the Medicare Program could offer pre-
scription drugs to seniors on Medicare 
as one option, and then seniors could 
make a choice. Do they want to go 
with a private insurance company? Do 
they want to go with some other source 
for their prescription drugs under 
Medicare? Or do they want to go back 
to the Medicare plan? 

Our thinking behind it is sound, be-
cause what we said is: We learned a les-
son at the Veterans’ Administration. 
In the Veterans’ Administration we 
learned that to reduce the cost of pre-
scription drugs for the men and women 
who serve in uniform and are now vet-
erans, our Veterans’ Administration 
bargains with pharmaceutical compa-
nies, and they have bargaining power. 
They buy in bulk. They buy at dis-
count. Our veterans benefit from it. 
They get the best at the lowest prices, 
and it is good for them and for tax-
payers. 

Why can’t our seniors under Medi-
care have the same opportunity? That 
was the point we wanted to make, a 
point that said: Medicare should be al-
lowed to bargain bulk discounts, low 
prices for seniors so we can give them 
even a better deal than the current 
program offers. The pharmaceutical 
companies hate this idea like the devil 
hates holy water. The notion that they 
would face competition, that they 
would have to give bulk discounts, eats 
right into their profits, their bottom 
lines, and their CEOs’ golden para-

chutes. They have been spending mil-
lions of dollars trying to convince 
America that this kind of bulk dis-
count, this effort to have bargaining 
for lower prices, is somehow fundamen-
tally wrong. They have spent a lot of 
money on it—full-page ads in news-
papers, television advertising to try to 
convince Americans that having some 
competition when it comes to prescrip-
tion drugs is plain wrong. 

They didn’t convince many, but they 
convinced enough, because earlier this 
morning we had a vote as to whether 
we would move to this proposal to 
allow Medicare to bargain for lower 
prescription drugs and, once again, the 
Republican minority stopped us. They 
don’t want to have that debate. They 
don’t want to face a vote. They want to 
make sure their friends in the pharma-
ceutical industry don’t have to face 
competition. I am sure they feel their 
position is correct. I happen to believe 
my position is correct. 

The nature of debate in the Senate is 
that we stand and talk and ultimately 
come to a vote. But on three separate 
occasions now, the Republican leader-
ship has stopped the debate, stopped 
the debate on escalating troops in Iraq, 
when it comes to intelligence reauthor-
ization, and when we try to reduce pre-
scription drug prices for seniors. 

It seems they want to do nothing. 
They want the Senate to come in, col-
lect its paycheck, and go home; make a 
few speeches on the floor, wave a few 
flags, and head on home. 

That is what happened around here 
for a long time. The do-nothing Con-
gress of the last 2 years is the reason 
the voters came out and voted as they 
did last November. They said: We sent 
you to Washington to do something. 
We sent you to Washington to address 
issues that are meaningful and impor-
tant to people across America. One of 
those issues is the war in Iraq. Another 
issue is homeland security. Certainly 
another issue is the cost of health in-
surance and the cost of prescription 
drugs. In the Democratic majority, we 
have tried to come to those issues. We 
have tried to move the debate to those 
issues. But the Republican minority 
has stopped us time and time again. 

Ultimately, they will be held ac-
countable for their strategy. That is 
what elections are all about. But we 
have a year and a half to go here, a 
year and a half more before another 
election. Are we going to waste all this 
time? Are we going to spend a little 
time addressing the issues that count: 
first and foremost, the war, but then 
keeping America safe? How about a na-
tional energy policy? Will the Repub-
lican minority stop us from debating 
that at a time when we know we are so 
dependent on foreign oil that we are 
sending hundreds of millions of dollars 
each day to countries around the world 
that disagree with our basic values be-
cause they happen to be supplying us 
with oil? 

When it comes to issues such as glob-
al warming, will they use the same 

strategy to stop the debate so that for 
2 more years things will get worse in-
stead of better when it comes to the 
greenhouse gases and the global warm-
ing and climate change which we all 
know is a reality? They have the power 
to do it. 

The only thing that can break the 
grip they have on the agenda and cal-
endar of the Senate is if 10 of their 
Members have the courage to break 
ranks and join us. It is the only way we 
can come to these debates. So far a 
handful have edged across the line, put 
the toe in the water and said: Well, 
maybe we are with you on the debate. 
But it is never enough. It is always 
enough just to have a press release 
back home saying: We tried to help the 
Democrats—but never enough to get 
the job done. That is what we face. 

Now comes this bill before us, the 
Court Security Improvement Act of 
2007. This bill is the kind of bill which 
routinely passes in the Senate with no 
debate. The reason is, it isn’t debat-
able. It comes down to a question of 
protecting the men and women who 
serve in the Federal judiciary. 

This is an issue which is personal 
with me. In 2005, one of my close per-
sonal friends, a woman I appointed to 
the Federal court in Chicago, Joan 
Lefkow, went through a tragic personal 
experience. Someone invaded her home 
and murdered her husband and mother. 
Those killings were perpetrated by a 
disgruntled litigant who had his case 
dismissed by Judge Lefkow. It was an 
unwelcomed wake-up call for our coun-
try. It sensitized many of us to the vul-
nerability of our judges and their fami-
lies. 

It was not an isolated incident. Last 
year, a judge was shot in Reno, NV. In 
Louisville, KY, a man pleaded guilty to 
threatening to kill the Federal judge 
presiding over the outcome of his arson 
trial. In March 2005, three people were 
killed in an Atlanta courthouse, in-
cluding a county judge. Just yesterday, 
there were reports that the car and ga-
rage of an Illinois State court judge on 
the north side of Chicago were dam-
aged by gunshots. 

The sad reality is that violence and 
threats against our judges are on the 
rise. Between 1996 and 2005, the number 
of threats and inappropriate commu-
nications toward judges went up dra-
matically—from 201 in 1996 to 943 in 
2005. There may be many reasons for 
this increased violence against judges, 
but one of the most regrettable is the 
rise in criticism and condemnation of 
these fine men and women not only in 
the halls of Congress but on some of 
the shock radio shows that go on and 
pass as news on some cable channels 
and radio stations. 

Justice Sandra Day O’Connor, a 
woman I respect, who recently retired 
from the Supreme Court, said recently: 

[T]he breadth and intensity of rage cur-
rently being leveled at the judiciary may be 
unmatched in American history. 

It is time for the rage and irrespon-
sible rhetoric to come to an end. It is 
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also time for Congress to step up and 
increase protection for judges. 

In 2005, Senator OBAMA, my junior 
colleague from Illinois, and I helped 
obtain an appropriation after the ter-
rible Lefkow incident. We wanted to 
provide enough money so judges would 
have some basic protection in their 
home. 

The bill we vote on today—the Court 
Security Improvement Act of 2007—is 
another important response. It passed 
the Senate last year on two different 
occasions. The House of Representa-
tives refused to take it up. Let me 
touch on a couple important provisions 
in this bill, and then let me tell you 
why, at the end of these remarks, we 
have reached another terrible moment 
when it comes to considering a bill of 
this importance. 

First, the bill has new criminal pen-
alties for misusing personal informa-
tion to threaten harm to judges and 
their families. It expands the definition 
of dangerous weapons that are banned 
from Federal courts. It extends and ex-
pands the ability of Federal judges to 
redact personal information from their 
financial disclosures that might endan-
ger themselves or their families. It al-
locates more resources to the U.S. Mar-
shals Service to protect Federal judges. 
It requires better coordination between 
the Marshals and the Federal judiciary. 
It authorizes State courts to receive 
Federal grant money to improve secu-
rity. It is essential that we pass this 
legislation, and it is long overdue. 

A year ago, on the first anniversary 
of the murders of her husband and 
mother, Judge Lefkow, of Chicago, re-
leased a statement. Here is what she 
said: 

The tragedies which we experienced have 
necessarily alerted me to the fragility of ju-
dicial security. Accordingly, I have made a 
commitment to all of my judicial sisters and 
brothers to do all in my power to help im-
prove the safety of all judges in the years 
ahead. It is my fervent hope that nothing 
that happened in Chicago and Atlanta last 
year will ever be repeated. 

Those are words we need to take to 
heart today. I commend Majority Lead-
er HARRY REID for bringing up this bill. 
This Court Security Improvement Act 
is a legacy to the memory of those 
judges and family members whose lives 
were cut short by tragic, vicious acts 
of violence. 

Judges should always feel secure in 
their courtrooms and safe at home. We 
owe it to them and their families to do 
everything we can to protect them. 

As I said before, this is the kind of 
bill which Members would come to the 
floor and make a few statements on, 
such as I made, and then pass by a 
voice vote, for obvious reasons. Who is 
going to argue against this bill? Who 
believes our judges should not be safe 
in their courtrooms and at home? We 
cannot ignore the obvious. There are 
dangers to their lives, and we should 
act on them. But what has happened in 
the Senate from a procedural viewpoint 
reflects the argument I made earlier. A 
Senator on the Republican side, within 

his rights under the Senate rule, ob-
jected to this bill. Well, it was not 
enough he objected—he can do that; he 
could vote against it if that is his 
choosing—but he demanded we have 
what we call a cloture motion, that we 
postpone this bill for 30 hours before we 
take it up and consider it. That is his 
right. I will fight for his right to do so. 
But it reflects a mindset among some 
on the other side that is not construc-
tive and not positive. 

Hard as it is to believe, there are 
some who think the bill I described is 
an insidious part of the procedure of 
the Senate, and they call it an ear-
mark—an earmark. This is not the 
kind of Jack Abramoff earmark where 
a fat cat lobbyist on K Street in Wash-
ington inserts a provision in the bill 
for one of his clients, which ends up 
with millions of dollars for his client 
and a fat fee for him to take home. 
Nothing in this bill inserts a dollar for 
any private entity, nor does it create 
any opportunity for a lobbyist to get 
fat and sassy. Yet some on the other 
side of the aisle are arguing this bill 
has to be stopped because it is an ear-
mark. An earmark? An earmark to cre-
ate a program to provide money for 
courts to make them safer? An ear-
mark to increase the penalties for 
those who would harm our judges and 
their families? 

They have corrupted the word ‘‘ear-
mark’’ to the point where they think 
everything is an earmark. This bill is 
not. This bill emerged from the Senate 
Judiciary Committee, on which I serve, 
with strong bipartisan support. Instead 
of enacting it and moving on to other 
important bills, we have been bogged 
down again by procedural hurdles that 
are thrown at us from the other side of 
the aisle—something as basic and as 
fundamental as this bill. 

Now, I am glad Republican Senators 
joined us in trying to stop this one 
Senator who believes he sees an ear-
mark behind every bill and every bush. 
But the point is, if we are going to be 
constructive in the Senate—whether it 
is on the war or intelligence or reduc-
ing the cost of prescription drugs or 
protecting judges—we need much more 
bipartisan cooperation. As I said ear-
lier, I will fight to the death to defend 
my colleagues’ rights under the rules 
of the Senate. Those rules have been 
used by me and by other Senators, and 
that is why they are there. But com-
mon sense should prevail. I think the 
common good should prevail, and we 
should come together, Democrats and 
Republicans, and compromise and co-
operate. That is one thing the Amer-
ican people are begging for: Start ad-
dressing the real problems, some that 
affect only a small number of Ameri-
cans, as important as they may be, 
such as members of the Federal judici-
ary, and others that affect us all, such 
as the war in Iraq. 

Isn’t it time we put behind the do- 
nothing Congress, the do-nothing men-
tality, and start out on a new day in 
this Congress, trying to find bipartisan 

ways to cooperate and solve the real 
problems that face our country? 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ALGERIA BOMBINGS 
Mr. FEINGOLD. Mr. President, last 

Wednesday, April 11, terrorists ex-
ploded two bombs in Algiers, Algeria, 
killing 33 people and wounding over 
200. The terrorist organization al-Qaida 
in the Islamic Maghreb took credit for 
the attacks, which targeted the Alge-
rian Prime Minister’s office and a po-
lice station. 

The attack occurred 1 day—1 day— 
after three would-be suicide bombers 
blew themselves up in Casablanca, Mo-
rocco, killing a police officer in the 
process. A fourth individual was shot 
before he could detonate his bomb. It 
also preceded, by only 3 days, attacks 
by two more would-be suicide bombers 
in Casablanca, Morocco, this time out-
side the American consulate and the 
American Language Center. The con-
sulate subsequently closed. 

While a link between the Algeria 
bombings and the terrorists in Morocco 
has not yet been established, the con-
fluence of these events demonstrates 
an increasingly deadly and dangerous 
situation in North Africa, for the re-
gion, for the United States, and for our 
friends and our allies. 

The bombings should also remind us 
of the need to be more globally focused 
in the fight against al-Qaida and its af-
filiates, which must be our national se-
curity priority. Yet the administra-
tion, fixated on Iraq, remains narrow-
minded in its focus and seemingly al-
most indifferent to last week’s attacks 
in North Africa. 

Until last fall, al-Qaida in the Is-
lamic Maghreb was known as the 
Salafist Group for Preaching and Com-
bat, or GSPC. It has been described by 
the State Department as a regional 
terrorist organization which recruits 
and operates in Algeria, Morocco, Nige-
ria, Mauritania, and Tunisia, as well as 
in Europe. 

In 2005, GSPC killed 15 people at a 
military outpost in Mauritania. Police 
in France, Italy, and Spain have ar-
rested individuals suspected of pro-
viding support to the organization. 
GSPC has also called France ‘‘public 
enemy number one.’’ A French coun-
terterrorism magistrate has described 
GSPC as the biggest terrorist threat 
facing his country today. 

Last year, al-Qaida leadership an-
nounced its formal ties to the GSPC, 
raising concerns about the extension of 
al-Qaida’s deadly reach. In testimony 
to the Senate Intelligence Committee 
this February, FBI Director Mueller 
warned of the possible consequences of 
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this alliance, including to the United 
States. According to Mueller’s testi-
mony: 

Al-qaida has made efforts to align itself 
with established regional terrorist groups 
such as the GSPC that may expand the scope 
of the threat to the Homeland. 

Despite this clear threat, our Nation 
barely took notice of the attacks last 
week. The State Department issued a 
brief statement. The White House said 
virtually nothing—or nothing. Vice 
President CHENEY mentioned them dur-
ing a radio interview on Friday and 
again on Sunday, but only in passing, 
as a part of his repeated efforts to try 
to link 9/11 to the war in Iraq and to 
support an endless and disastrous war 
that is emboldening the members of al- 
Qaida and other terrorist organiza-
tions. 

Let me read exactly what the Vice 
President said: 

We had—just this week there were attacks 
in Algeria and Morocco by al-Qaida, bomb-
ings that were aimed at killing innocent ci-
vilians. It is a global conflict, by anybody’s 
measure. And it is clearly against some of 
the world’s worst offenders, and Iraq is very 
much a part of that. It is, right now, the cen-
tral front on that global conflict. 

Amazingly, the only comments by 
the White House on these horrific at-
tacks in north Africa were to insist 
that a terrorist attack in Algeria 
somehow proved that Iraq, more than 
2,000 miles away, is the central front in 
the war on terrorism. The Vice Presi-
dent’s assertions are not just factually 
wrong, they are offensive to the people 
murdered in Algeria last week, as well 
as their families and all those working 
hard to capture these terrorists. It is 
also indicative of everything that is 
wrong with this administration’s na-
tional security policies. 

We should be directing our attention 
and resources to combating the threat 
posed by al-Qaida and its affiliates, 
wherever they may be. As we all know, 
this is not a conventional war. It re-
quires better intelligence, better co-
operation with friends and allies, 
stronger regional institutions, and dip-
lomatic and economic policies designed 
to deny terrorists safe havens. It is not 
easy, and I have enormous respect for 
the men and women in our intelligence 
community, diplomatic corps, mili-
tary, and other elements of our Gov-
ernment who are working hard to pro-
tect us from this threat. We should 
provide them our full support, not only 
in terms of resources but also with an 
effective global counterterrorism strat-
egy rather than the current myopic 
and misguided focus on Iraq. 

First, we must improve our intel-
ligence with regard to threats in Afri-
ca. The Intelligence authorization bill 
we were considering in the Senate ear-
lier this week includes an amendment I 
offered with Senator ROCKEFELLER 
calling for more intelligence resources 
to be directed to Africa. If we are to 
protect our national interests on the 
continent, we must commit ourselves 
to understanding not only the terrorist 

organizations that operate there but 
regional conflicts, corruption, poor 
governance, endemic poverty, and the 
historic marginalization that has al-
lowed terrorists and other threats to 
fester. 

Second, we must expand and 
strengthen our diplomatic and foreign 
assistance activities in the continent. 
Our presence in far-flung parts of Afri-
ca, whether it be a new consulate or 
outpost or an expanded USAID develop-
ment or public health program, exposes 
local populations to our Nation, link-
ing us to parts of the world which, as 
we know, we can no longer afford to ig-
nore. We need to help build strong gov-
ernmental institutions that respect 
human rights and an equally vibrant 
civil society, while also strengthening 
the relationship between the two. 

Third, we need military policies that 
place counterterrorism in the context 
of a larger, more comprehensive strat-
egy. Policies such as the Trans-Sahara 
Counterterrorism Initiative are impor-
tant, particularly in improving the ca-
pacities of local governments. But un-
less they are part of bilateral and mul-
tilateral policies that emphasize 
human rights and democratization and 
anticorruption, our military resources 
may be squandered or, worse, may be 
even directed in counterproductive 
ways. For this same reason, I have sup-
ported the establishment of an Africa 
Command within the Defense Depart-
ment, while insisting that its mission 
be squarely within the broader stra-
tegic goals of the United States on the 
continent. 

Fourth, we must develop effective 
policies for dealing with terrorist safe 
havens such as the one in the Sahel 
where al-Qaida in the Islamic Maghreb 
operates. According to the most recent 
State Department terrorism report, 
the organization not only trains, re-
cruits, and operates in the region, it 
also raises money, including through 
smuggling. Clearly, confronting this 
organization requires addressing the 
root causes that have allowed it to de-
velop and operate, whether they be 
poverty or corruption or the lack of 
government support to and presence in 
the region. We must develop com-
prehensive policies to confront these 
safe havens, including the settlement 
of regional conflicts and an adequate 
provision of economic and development 
assistance, so local populations can re-
ject terrorist organizations. 

Fifth, we must help governments in 
the region in their efforts to confront 
terrorist organizations. The most re-
cent State Department terrorism re-
port stated that, in Mali, the sheer size 
of the country and the limited re-
sources of the Malian Government 
‘‘hamper the effectiveness of military 
patrols and Border Patrol measures.’’ 
The report also indicated Mauritania, 
another country where al-Qaida in the 
Islamic Maghreb operates, lacks fund-
ing and resources to combat terrorism. 

In order to combat international ter-
rorist organizations such as the al- 

Qaida in the Islamic Maghreb, we need 
regional strategies that address the ca-
pabilities and policies of all affected 
countries on a bilateral and multilat-
eral basis. We must expand our assist-
ance to these and other countries while 
ensuring that their counterterrorism 
policies are consistent with ours and 
that corruption and human rights 
abuses do not undermine efforts to 
combat terrorist organizations. 

Sixth, we must work closely with our 
European allies. Al-Qaida in the Is-
lamic Maghreb is a direct threat to Eu-
rope; our allies have every incentive to 
work with us. By working to establish 
mutually agreed upon approaches to 
counterterrorism, we can develop a 
strong, coordinated strategy that helps 
keep all of us safer. 

Seventh, we must encourage regional 
institutions to confront terrorism. For 
example, the African Union has estab-
lished a Center for Study and Research 
on Terrorism to combat terrorism 
throughout the continent. This center 
and other regional initiatives are wor-
thy of far more attention and support 
than we have thus far provided. 

Finally, we must at last recognize 
that the fight against al-Qaida is being 
undermined by the endless war in Iraq. 
As the NIE of last April concluded, the 
war has become a ‘‘cause celebre’’ for 
international terrorists. Moreover, tac-
tics from Iraq are now being used 
around the world, including by terror-
ists in Algeria. As the State Depart-
ment terrorism report noted: 

Using lessons from Iraq and wanting to re-
duce the level of casualties sustained in di-
rect confrontation with Algerian security 
services, the GSPC carried out attacks using 
roadside improvised explosive devices. In one 
act on September 14, GSPC terrorists killed 
three Algerian soldiers and wounded two 
others in a military vehicle near Boumerdes 
by remotely detonating a roadside IED. 

The horrific bombings last week in 
Algiers and the manifest threat in Mo-
rocco should remind us that our na-
tional security does not begin and end 
in Iraq. Indeed, Iraq remains a drain on 
our national attention to resources and 
an endless distraction from our real na-
tional security priorities, which is 
fighting al-Qaida and its affiliates. We 
cannot ignore the rest of the world to 
focus solely on Iraq. Al-Qaida is con-
tinuing and will continue to be a global 
terrorist organization. Contrary to 
what the administration has implied, 
al-Qaida is not abandoning its efforts 
to fight us globally so it can fight us in 
Iraq. No. Instead, it is forming alli-
ances with groups like the GSPC, and 
it is seeking to attack us and our 
friends and allies around the world. By 
downplaying this threat, the adminis-
tration is ignoring the lessons of Sep-
tember 11 and endangering our Nation. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
MEDICARE PART D 

Ms. KLOBUCHAR. Mr. President, 
when Congress passes a law, the Amer-
ican people have every right to expect 
that their elected representatives will 
do what is best for them. But the coun-
try did not get a fair deal in 2003 when 
Congress passed the Medicare Part D 
prescription drug program. Today, the 
Senate had the opportunity to remedy 
this problem, and politics won out over 
providing affordable prescription drugs 
to our seniors. 

Providing prescription drug coverage 
to millions of seniors is a very impor-
tant benefit, and I very much support 
it, but Part D got off to a very rocky 
start. Seniors were overwhelmed and 
confused. Many were not enrolled in a 
timely fashion. When they were en-
rolled, there were serious, even life- 
threatening delays in getting the medi-
cation they needed. A number of 
States, including my own, declared 
public health emergencies and had to 
step in to fill the gap. At the time, my 
mom, a former second grade teacher, 
told me that Medicare Part D got the 
grade it deserved from the beginning. 
Since then, many of these early prob-
lems with implementation have been 
remedied. 

Even today, however, Medicare Part 
D remains needlessly complex and con-
fusing, with dozens of insurance com-
panies involved, hundreds of different 
plans, and countless benefit structures, 
pricing tiers, and drug formularies, not 
to mention the ‘‘doughnut hole’’ which 
each year eats deeper into the wallets 
and pocketbooks of millions of seniors. 

However, by far, the most serious 
flaw in the original law is the noninter-
ference clause that expressly prohibits 
Medicare from negotiating lower prices 
from pharmaceutical companies. This 
prohibition is contrary to how Medi-
care handles its purchases of other 
goods and services. It is contrary to 
how both Medicaid and Veterans Af-
fairs purchase medications for their 
beneficiaries. It is contrary to good 
business practices and to good govern-
ment. 

This prohibition has imposed sub-
stantial and unnecessary costs on 
America’s taxpayers and seniors who 
are paying excessive prices for pre-
scription drugs. An analysis last year 
by Merrill Lynch found that after Part 
D took effect, prices on popular brand- 
name drugs increased by 8.6 percent. 
This week, there is a new analysis from 
Families USA. It finds that the prices 
charged by the largest Part D plans for 
the 15 most commonly prescribed medi-
cations increased by an average of 9.2 
percent during the past year. This in-
crease is almost four times the general 
inflation rate, and it is nearly three 
times the cost of living adjustment 
that seniors received this year for their 
Social Security income. By banning 
the Government from negotiating dis-
counts, Congress saddled seniors with 
inflated prices for their medications, 

while handing a huge financial windfall 
to the pharmaceutical industry. 

As I travel throughout my State, 
Minnesotans tell me they are mystified 
and frustrated that the Government 
has tied its own hands when it comes 
to achieving huge cost savings with 
prescription drugs. The people of my 
State repeatedly tell me they want 
Medicare to use every possible tool to 
get the best prices. It is a simple prin-
ciple of economics that consumers 
strike better deals when they band to-
gether and exercise their bargaining 
power. The power of many has much 
more leverage than the power of the 
few. Congress rejected this common-
sense principle when it barred Medi-
care from negotiating drug prices. This 
is just plain wrong. When appropriate, 
the Government should be empowered 
to harness the collective bargaining 
power of 43 million Americans on Medi-
care to deliver low-cost medication to 
seniors. 

We are now poised to give the Gov-
ernment the power to negotiate. The 
House has already passed a measure to 
do so. Now it is our turn, and it is our 
responsibility. This is a matter of fair-
ness for our seniors who deserve afford-
able prices for their drugs, and it is a 
matter of fairness for American tax-
payers who pay 75 percent of the bill 
for Medicare Part D. 

Under current law, only individual 
insurance companies can negotiate 
Medicare drug prices. The pharma-
ceutical industry has tried to reassure 
Americans that this will inevitably 
produce the lowest prices because of 
competition. This explanation is un-
convincing. Evidence and experience 
shows us that the present system often 
does not produce the fairest prices. 

The pharmaceutical companies like 
to say that Part D Program costs are 
lower than projected, but beating arti-
ficial projections has not resulted in 
lower prices. Numerous studies show 
that Part D prices are significantly 
higher than prices for drugs and pro-
grams where negotiation is permitted. 

For example, a review of drug prices 
in Florida last October reported that 
the lowest retail price—the price you 
get by just shopping around—is usually 
cheaper than the Medicare price for 
popular drugs. 

In January of this year, a study by 
Families USA found that the top five 
Medicare Part D insurance companies 
serving two out of three enrollees 
charged prices at a median rate that 
were 58 percent higher than the same 
drugs provided to veterans through the 
VA. The study compared the lowest 
price available under Part D and the 
lowest VA price for the 20 most com-
mon medications prescribed to seniors. 
Celebrex, for arthritis, was 50 percent 
more expensive under Medicare Part D; 
Lipitor, for cholesterol and heart dis-
ease, was 51 percent more expensive; 
Nexium, for heartburn and acid reflux 
disease, was 65 percent more expensive. 

If these aren’t bad enough, consider 
these: 

Fosamax was 205 percent more expen-
sive under Part D. That is for 
osteoporosis; Protonix, for heartburn 
and acid reflux disease, was 435 percent 
more expensive; and Zocor, for choles-
terol and heart disease, was over 1,000 
percent more expensive. 

With this tremendous disparity in 
drug prices, it simply defies common 
sense to assume Medicare is giving our 
seniors a good deal. They should be ne-
gotiating for better prices. 

Maybe the discounts would not be as 
great as the VA gets because of the dif-
ferences in those two programs. But 
how can anybody be satisfied when 
Medicare is paying prices that are, on 
average, 58 percent higher? Can we not 
at least try to get a better deal? Can’t 
we even allow the possibility of nego-
tiation by our Government with the 
drug companies? 

Yet this administration and its Sec-
retary of Health and Human Services 
have shown absolutely no interest in 
the potential of negotiation. In fact, 
the Secretary has been aggressively de-
fiant about even the idea of it. This 
needs to change. 

There is another reason we should 
not trust the assurances of the phar-
maceutical industry that America’s 
seniors are already getting the lowest 
prices possible. The Government can 
often negotiate bigger discounts than 
insurance companies, which represent 
smaller numbers of seniors. There is no 
good reason to arbitrarily foreclose 
this opportunity for gaining a price 
cut. 

By Medicare’s own calculations, Part 
D private plans are negotiating prices 
that are 73 percent of the average 
wholesale prices. But Medicaid pays 
only 51 percent, and the VA pays only 
42 percent. 

The Congressional Budget Office also 
agrees that the Government could be 
more effective than private plans in ne-
gotiating prices for unique drugs that 
have no competition. 

Even limited savings on popular 
drugs could translate into billions of 
dollars. Consider Zocor and Lipitor, 
two top-selling prescription medica-
tions. If Medicare could negotiate 
prices in line with what the VA gets, 
the savings from those two drugs alone 
could be more than $2.8 billion each 
year. Even a fraction of this amount 
would still represent substantial sav-
ings. That would mean cheaper drugs 
for seniors, a better deal for taxpayers, 
and less Government spending. 

The only real winners from a prohibi-
tion on negotiation are the pharma-
ceutical companies. They vigorously 
lobbied for the ban, knowing it would 
boost their profits, while denying fair 
prices to seniors and taxpayers. They 
paid big money to make sure they got 
a Medicare drug program that prohib-
ited price negotiation, and now they 
are spending big money to keep that 
profitable ban in place. 

Since 1998, the pharmaceutical indus-
try has spent over $650 million on lob-
bying. In the past year and a half, they 
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have spent a record $155 million. What 
are America’s seniors supposed to 
think all that money goes for? 

The drug industry employs some 1,100 
lobbyists. That is two drug lobbyists 
for every Member of the Senate and 
House of Representatives. The pharma-
ceutical industry has fired up its lob-
bying machine again to oppose efforts 
to lift the ban. 

The industry lobbying organization, 
PhRMA, has been running a massive 
advertising campaign in opposition to 
negotiating lower prices. It includes 
full-page ads in newspapers across the 
country. They have been buying these 
ads in my State, too. The most recent 
full-page ad appeared earlier this week 
in the Minneapolis Star Tribune. It 
tells Minnesotans how they are sup-
posed to think. It uses quotes from 
USA Today and the Atlanta Journal 
Constitution. 

With all due respect to these good 
newspapers, we Minnesotans know how 
to think for ourselves and how to reach 
our own conclusions. When it comes to 
Medicare Part D, the people of Min-
nesota have made up their minds. A 
statewide survey earlier this year 
found that fully 93 percent of Minneso-
tans want Medicare to have the power 
to bargain for lower prescription drug 
prices. 

But the drug industry keeps using 
scare tactics, throwing around words 
such as ‘‘rationing’’ and ‘‘price con-
trols.’’ It ignores promising negotia-
tion approaches that don’t limit the 
drugs available to seniors and that do 
not involve price setting. 

I have dealt with this before. In the 
last few years, I was actually accused 
of trying to ration Lipitor. That sim-
ply isn’t so. My mom takes Lipitor. If 
people think I would advance a pro-
posal that would take my mom’s drugs 
away, they don’t know my mom. 

Allowing negotiation would not mean 
rationing, but lifting the ban on nego-
tiations would cut into the hugely 
profitable windfall the drug industry 
has enjoyed, thanks to Medicare Part 
D. In the first 6 months after Medicare 
Part D went into effect, the profit for 
the top 10 drug companies increased by 
over $8 billion, which is a 27-percent 
jump. 

It should be no surprise. Medicaid 
Part D has provided the drug compa-
nies with a surge of new Government- 
subsidized customers. And Congress 
has allowed the drug companies to 
charge excessive prices. 

This has been especially true with 
the more than 6 million Americans who 
were transferred from Medicaid to 
Medicare under the Part D law. They 
are known as dual beneficiaries or dual 
eligibles because they are eligible for 
both Medicaid and Medicare. They now 
account for more than 25 percent of all 
Part D enrollees. 

Before the Part D law took effect, 
Medicaid was already buying prescrip-
tion drugs for these individuals under a 
‘‘best price’’ rule. This meant the price 
a drug company offered Medicaid could 

not exceed the lowest price it received 
for that same drug in the private mar-
ket. 

These dual-eligible individuals are 
now covered only under Medicare Part 
D, which has no ‘‘best price’’ rule and, 
of course, no negotiating power either. 

Two economists have analyzed last 
year’s financial filings from the top 
drug companies. In a study released 
earlier this month, the two economists 
concluded these companies have gained 
substantial new profits because they no 
longer had to provide the rebates and 
discounts previously demanded by Med-
icaid. That is great for the drug indus-
try, but it is not so great for all of us. 

I grew up believing every dollar, 
every quarter, every penny counts. I 
remember saving all my quarters from 
baby sitting in a box in my room. I also 
believe that is true for our Govern-
ment, for our taxpayers, and especially 
for our seniors. The average income for 
a retiree is about $15,000, with most liv-
ing on a fixed income. Seniors need 
medications more than any other age 
group. For those over age 75, they de-
pend on an average of almost eight pre-
scription medications. 

So for seniors, money and medica-
tions are a very serious matter. It 
must be a serious matter for us, too. 
By lifting the ban on price negotia-
tions, we will continue to give seniors 
access to the medications they need 
and the same broad range of plans. The 
difference is that the Federal Govern-
ment, representing all 43 million Medi-
care beneficiaries, will also be at the 
bargaining table. 

It is time to lift the ban. It is time to 
negotiate with the powerful drug com-
panies. It is time to help our seniors 
get the lower, fairer prices they de-
serve for the life-saving and life-en-
hancing medications they need. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
CASEY). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, may I in-
quire as to where we are at this time. 

The PRESIDING OFFICER. The Sen-
ate is considering the motion to pro-
ceed to S. 378. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as in morning business for no 
more than 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAX SIMPLIFICATION ACT OF 2007 
Mr. CRAIG. Mr. President, yesterday 

was tax day 2007. I had hoped to come 
to the floor at that time, but we were 
busy on several other issues. I join 
with my friend and colleague, Senator 
SHELBY, as a cosponsor of S. 1040, 
which will replace our current broken 
tax system with a simple, what I call 
fair flat tax. 

Over the years that I have served the 
State of Idaho in the Congress, I have 
looked numerous times at the concept 
of a flat tax and believe it to be by far 
a more preferable system for all our 
taxpayers to be involved in. 

Only a few weeks ago, we debated the 
fiscal year 2008 budget resolution and 
some recurring points began to emerge. 
Over and over again, from both sides of 
the aisle, we heard about the repeal of 
the death tax, the repeal of the alter-
native minimum tax, the child tax 
credit, and marriage penalty relief, and 
problems associated with the so-called 
tax gap. 

The average American listening to 
that debate, if they were not true stu-
dents of the Tax Code or if, in fact, 
they hadn’t been victims of that por-
tion of the Tax Code, would have won-
dered in what kind of code the Sen-
ators were speaking or talking through 
at the moment. 

Congress has offered temporary fixes 
to these problems for years, but these 
problems are merely symptoms of a 
larger problem that needs fixing. I be-
lieve the larger problem is we have a 
convoluted, broken Tax Code system 
today. 

The current Tax Code is—well, let me 
use this as an example. In 2005, accord-
ing to the IRS’s own estimates, Ameri-
cans spent 6.4 billion hours preparing 
their tax returns and a whopping $265 
billion in related compliance costs. 
You know that if you make any kind of 
money at all and you can afford to, you 
start hiring attorneys and tax experts 
to find ways of manipulating yourself 
through the system, not necessarily to 
avoid taxes but maybe to provide some 
level of inheritance to your children 
and your grandchildren so Uncle Sam 
doesn’t get it on your moment of 
death. The complication has increas-
ingly grown over the years and, of 
course, the cost is phenomenal. 

So, Mr. President, if you will bear 
with me for a moment, think about 
this analysis: Americans, if they had to 
wade through the 66,498 pages—that is 
right, 66,498 pages—of the Federal tax 
rules on a letter-size sheet of paper, 
that amount of pages would stand 
about 22 feet tall. That is about three 
times taller than I am with cowboy 
boots and a cowboy hat on. That is 
pretty significant stuff. Yet the aver-
age American is supposed to figure out 
how to get through that? That is why 
they spend $265 billion hiring the ex-
perts to figure out how to get them 
through it. The Tax Code’s purpose is 
simply to fund the Federal Govern-
ment, but we have turned it into a sys-
tem loaded with preferences, deduc-
tions, credits and exceptions and, yes, 
other kinds of loopholes that cater to a 
special-interest tier and fail to treat 
all taxpayers fairly because we politi-
cally are manipulating where we want 
the money to go, how we want the 
economy to run, how we want the aver-
age person to spend or not spend his or 
her hard-earned wages in a way that is, 
by our definition, beneficial to the 
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country, to the culture, to the econ-
omy at large. 

The time for half-measures ought to 
be over. Fundamental reform is the 
only thing that will restore, in my 
opinion, fairness and simplicity to the 
system, and I have long thought a flat 
tax is the best approach toward reform-
ing the code. 

A flat tax, such as the one in S. 1040, 
will provide a simple flat rate of 19 per-
cent, eliminate special preferences, end 
the double taxation of savings and in-
vestment, and provide a generous ex-
emption based on family size. 

Not everyone agrees—I am sure we 
all understand that—but that shouldn’t 
stop the conversation, the fundamental 
debate, the energy of this Senate and 
this Congress becoming involved in re-
forming our Tax Code for the greater 
benefit of our country. 

That is one of the reasons why I 
joined Senator WYDEN, a Democrat on 
the other side of the aisle, in launching 
a bipartisan Cleanse the Code Coali-
tion. Although Members of the coali-
tion disagree sharply about the best 
approach to tax reform, we all agree 
fundamentally that reform is impera-
tive, that it is something that should 
embody the principles of simplicity, 
fairness, and fiscal responsibility. 

Our current tax system is a handicap 
on our Nation’s citizens, our busi-
nesses, and our economy. As we con-
tinue to increase our competitive char-
acter and compete with other econo-
mies around the world, those features 
of simplicity and fairness become in-
creasingly important. 

Our current tax system is a handicap. 
There is something that ought to be 
done about it. We will, again, tinker 
around the edges, as we did with the 
2008 budget resolution that sets param-
eters for spending and for revenues 
and, once again, we will talk about it a 
great deal more than we will act on it. 
When we act, we will simply adjust and 
change and modify, and every time we 
do, in that illustrative picture I gave 
you, we will add another cowboy hat to 
the top of my head and make that 
66,000-page stack of papers that is 22 
feet tall a little taller for the average 
American to work their way through in 
frustration, sometimes in anger, some-
times in fear that they have failed to 
comply and the IRS is just around the 
corner. 

I hope that a day will come in April, 
a year or two from now, when the proc-
ess of filing a tax return is a simple 
sheet of paper: Here is how much I have 
made, you apply the 19 percent to it, it 
is all online, and you don’t have to hire 
attorneys and accountants in great 
complication to weave your way 
through the morass of rules and regula-
tions. And Americans for the first time 
could say: You know, that was a pretty 
easy task. I am a responsible citizen. I 
have paid my taxes. 

As one who gains the great benefit of 
this country, while we may not nec-
essarily like it, it ought to be an easy 
and painless task to do. That ought to 

be our challenge. That is why I am a 
part of the legislation and in support of 
it and why I am on the Senate floor 
today—to challenge my colleagues to 
think a little more about it. It ought 
not be a game of dodge and hide and re-
place and reshape. It truly ought to be 
one of saying to the average citizen: 
We want to make it easy, we want to 
make it simple for you to fulfill your 
responsibility in assisting your Gov-
ernment in paying for the necessary 
services it needs in a straightforward 
and, most importantly, simplistic way. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent to speak as in 
morning business for up to 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PARTIAL BIRTH ABORTION BAN UPHELD 
Mr. BROWNBACK. Mr. President, I 

rise today with great hope in my heart 
that a step was taken forward on 
human dignity today. Earlier today, 
the U.S. Supreme Court upheld the par-
tial-birth abortion ban passed by Con-
gress in 2003, and I applaud the Court 
for this decision. 

As many of my colleagues know, par-
tial-birth abortion is one of the most 
heinous and grotesque forms of abor-
tion. Science has shown that after 20 
weeks, unborn children do indeed feel 
pain. Imagine the pain a prenatal baby 
feels as it is so savagely destroyed in 
the latter part of the pregnancy. It is 
incomprehensible that we should allow 
such a procedure to continue in our Na-
tion, and I am thankful—I am thank-
ful—the Congress passed this impor-
tant ban, that President Bush signed it 
into law, and now the Supreme Court 
has upheld this in the face of a chal-
lenge. I think this is an important day 
for human dignity, that we are starting 
to recognize the dignity of everybody 
at all stages. 

We had a big debate on the Senate 
floor last week about stem cells and 
whether we should destroy the young-
est of human lives for research pur-
poses. I don’t think we should. We 
should extend dignity. But certainly 
we should extend dignity to a child 
who is very well developed in the womb 
and who is being aborted feeling great 
pain, the child itself. We should show 
dignity for that life. The Court is start-
ing to express the fundamental right to 
life and the dignity of each life in the 
country, and what a great message to 
our Nation, what a great message to 
our world for us to have that. 

The majority decision of the Court, 
authored by Justice Anthony Kennedy, 
recognizes that partial-birth abortion 
is not medically necessary. Far from it. 

Both mother and child deserve far bet-
ter than abortion, particularly such an 
invasive, barbaric procedure as partial- 
birth abortion. 

I am pleased that the Court states in 
its opinion: 

It is, however, precisely this lack of infor-
mation concerning the way in which the 
fetus will be killed that is of legitimate con-
cern to the State. 

Citing Casey, the father of the Pre-
siding Officer, supra, at 873, it states: 

States are free to enact laws to provide a 
reasonable framework for a woman to make 
a decision that has such profound and lasting 
meaning. 

The State has an interest in ensuring so 
grave a choice is well informed. It is self-evi-
dent that a mother who comes to regret her 
choice to abort must struggle with grief 
more anguished and sorrow more profound 
when she learns, only after the event, what 
she once did not know: that she allowed a 
doctor to pierce the skull— 

Of a child, her child— 
and vacuum the fast developing brain of her 
unborn child . . . 

The child is human and in her womb. 
I repeat, today’s decision by the Su-

preme Court puts hope in our hearts. 
Americans understand that life is a 
precious gift and worthy of respect and 
protection. Indeed, this deep belief is 
at the very root of our Nation’s found-
ing—of our Constitution. I believe our 
laws and the precedents of our courts 
ought to reflect this culture of respect 
for human life and human dignity at 
all stages, in all places; that every 
human life is precious, it is unique, it 
is sacred, and it is a child of a loving 
God. It applies to the child in the 
womb at whatever stage its develop-
ment. It applies to a child in poverty. 
It applies to a child in Darfur. It is pro- 
life and it is whole-life, beginning to 
end, and that is as it should be. 

I am delighted that the Supreme 
Court is moving forward to see the ex-
pression of life in the Constitution. I 
hope that someday we will see all life 
respected at all stages and protected in 
this land and around the world. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded, and I ask to 
proceed as in morning business. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). Without objection, it is so 
ordered. 

The Senator from Iowa is recognized. 
ALTERNATIVE MINIMUM TAX 

Mr. GRASSLEY. Mr. President, yes-
terday was tax return filing day for 
most Americans for the 2006 tax year. 
While filing that 2006 tax return and 
paying tax owed for 2006 was stressful 
enough, for 23 million families who will 
be AMT taxpayers in 2007, there was 
added stress. That added stress is due 
to the fact that those 23 million fami-
lies bear the uncertainty of whether 
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there will be an AMT patch for the 
year 2007; in other words, for Congress 
to take action so the alternative min-
imum tax will not apply to an addi-
tional 23 million families for this 
year’s earnings as the present law is 
going to do it. Congress, each year, has 
taken action so that would not happen. 
The big question is will Congress act 
soon enough so that the uncertainty of 
these 23 million taxpayers will not be 
realized. 

This matters for taxpayers now be-
cause the first quarter estimated tax 
payments are due for the 2007 tax year. 
I have a chart here I wish to show that 
shows the form for the payment these 
23 million families have to make, and 
why going through the trouble of fill-
ing this out is stressful for the 23 mil-
lion taxpayers—in addition to having 
to pay all of this tax. Barring an exten-
sion in the ‘‘hold harmless’’ provisions 
that made certain that people who filed 
on 2006 earnings did not have to pay 
the AMT, if we do not take action for 
the year we are in, AMT exemptions 
then will return to the pre-2001 levels. 
Many Americans may be surprised to 
find in their 1040 ES instruction pack-
age that the AMT exemption amount 
for single taxpayers is decreasing from 
$42,550 in 2006 to $33,750 in the year we 
are in now for earnings, 2007. And for 
married taxpayers, the exemption 
amount is decreasing by nearly $20,000, 
from $62,550 down to $45,000. 

You can see here on line 29 that these 
higher exemption amounts are there. 
To add insult to injury in this whole 
matter, certain credits will not be al-
lowed against the alternative min-
imum tax in 2007, including the credit 
for child and dependent care expenses, 
credit for the elderly or the disabled, 
and education credits. And that is just 
to name a few. 

The alternative minimum tax is not 
a new problem and has been with us for 
several decades. The individual min-
imum tax—that is a precursor to our 
AMT—was originally enacted in 1969 
after Congress discovered that 155 tax-
payers with incomes greater than 
$200,000—these are 1969 figures—were 
not paying any taxes at all. 

As originally formulated, the indi-
vidual minimum tax affected one out 
of a half-million taxpayers. Clearly 
that situation has changed now very 
dramatically in the last 30 years when 
today about 4 million taxpayers are 
paying the alternative minimum tax. If 
we do not do anything this year, 23 
million more people will pay it on 
earnings they are making right now. 

Although not its only flaw, the most 
significant defect of the alternative 
minimum tax is that it is not indexed 
for inflation. If it had been indexed for 
inflation, then obviously we would not 
have these 3 million people, or these 
potential 23 million people, having to 
worry about paying the alternative 
minimum tax. 

This failure to reindex the exemption 
and the rate brackets, the parameters 
of the AMT system, is also a bipartisan 
problem. 

Perhaps the most notable missed op-
portunity to index the AMT for infla-
tion was the passage of the Tax Reform 
Act of 1986. Another missed oppor-
tunity was the Omnibus Budget Rec-
onciliation Act in 1993, in which the ex-
emption levels were not indexed but 
were increased to $33,750 for individuals 
and $45,000 for joint returns. But this 
was accomplished by an additional rate 
increase. 

By the way, the 1993 tax increase 
passed this body with only Democratic 
votes. Once again, graduated rates 
were introduced, except this time they 
were 26 percent and 28 percent. 

By tinkering with the rate and ex-
emption level of the AMT, these bills 
were only doing what Congress has 
been doing on a bipartisan basis for al-
most 40 years, which is to undertake a 
wholly inadequate approach to a prob-
lem that keeps getting bigger. And by 
‘‘keeps getting bigger,’’ I mean it is ap-
plying now to 23 million taxpayers for 
earnings this year to whom it should 
not apply. 

In 1999, the issue again had to be 
dealt with. At that time Congress 
passed the Taxpayers Refund and Re-
lief Act of 1999. In the Senate, only Re-
publicans voted for the bill. That bill 
in fact included a provision that actu-
ally repealed the entire alternative 
minimum tax. If this bill had not been 
vetoed by President Clinton, we would 
not even be talking about this today. 

Later on, in 1999, an extenders bill, 
including a fix good through 2001, was 
enacted to hold AMT harmless for a lit-
tle longer. 

Most recently, in March of 2007, less 
than a month ago, this body, now 
under the control of the Democrats, 
voted against an amendment I spon-
sored to put some honesty back into 
the budgeting process and to stop 
spending amounts that are scheduled 
to come into the Federal coffers 
through the alternative minimum tax. 

Take a minute to visit about that 
vote on my amendment to the budget 
resolution a month ago. That amend-
ment would have amended the budget 
resolution for fiscal year 2008 in order 
to accommodate a full repeal of the al-
ternative minimum tax, preventing the 
same 23 million people, both families 
and individuals whom I am talking 
about today, from being subject to the 
alternative minimum tax in 2007, not 
to mention the millions of families and 
individuals who will be hit by it in sub-
sequent years. 

You would think we would have seen 
a flood of bipartisan support for that 
amendment, given the numbers of fam-
ilies represented by my colleagues 
across the aisle who are now paying 
the alternative minimum tax in 2007. 
But, instead, true to form, not a single 
Democratic Senator voted for the 
amendment to provide relief from the 
alternative minimum tax and to stop 
spending money this country does not 
have and was not intended to get. If 
you get it from these 23 million people, 
it has the capability of ruining the 

middle class in America. We got not a 
single vote from the other side of the 
aisle. 

So even though the alternative min-
imum tax is a problem that has been 
developing for a while, almost 40 years, 
Congress has had an opportunity to 
deal with the issue but has blocked at-
tempts to deal with the issue thor-
oughly. Or, if Congress passed it, Presi-
dent Clinton vetoed it. Although on nu-
merous occasions Congress has made 
adjustments to the exemption and in 
the rates, it has not engaged in a sus-
tained effort to keep the alternative 
minimum tax from further absorbing 
the working people who are in middle- 
class America. Instead, despite tem-
porary measures, the AMT has gone 
from being a threat to millions of tax-
payers who were never supposed to be 
subject to a minimum tax, to being a 
reality when they sent in their esti-
mated income tax payments to the IRS 
for the first quarter. 

That the alternative minimum tax 
has grown grossly beyond its original 
purpose, which was to ensure that the 
wealthy were not exempt from an in-
come tax, is indisputable, and that the 
alternative minimum tax is inherently 
flawed then falls into the commonsense 
category. 

Despite widespread agreement that 
something needs to be done about the 
alternative minimum tax, agreement 
on what exactly to do is not so wide-
spread. I suppose if there had been an 
agreement to repeal it, I would have 
gotten more than 44 votes on my 
amendment to the budget resolution a 
month ago. So you can use your math-
ematics. It is going to take at least 
seven more people to agree with me be-
fore we can get that done. And a major 
factor in the disagreement relates to 
massive amounts of money that the al-
ternative minimum tax brings to the 
Federal Government. In 2004, the alter-
native minimum tax brought $12.8 bil-
lion into the Treasury. Projections 
show that the AMT balloons revenues 
in coming years. These projections are 
used to put together the budget using 
current law, so that is why this money 
that was never supposed to be collected 
is put into the budget by the Congres-
sional Budget Office and by the Office 
of Management and Budget in the exec-
utive branch. 

This is a bipartisan problem. Wheth-
er you have a Republican majority or 
Democratic majority in this body, it is 
going to be handled the same way. Re-
publican and Democratic budgets, 
then, rely on the same source of rev-
enue—even though it is a revenue that 
was never supposed to be collected. In 
1969, it was never anticipated it would 
hit more than people with adjusted 
gross incomes, at that time, of $200,000; 
and if you brought that on for inflation 
now, it would be somewhat a bigger fig-
ure but it would not take in 3 million 
people as it does today and it wouldn’t 
be taking in 23 million people as it will 
this very year. 

This means the central problem in 
dealing with the AMT is not money 
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that will come in, but people are count-
ing on it to come in. I call it phantom 
income. Of course, for the 23 million 
people who file or have to file for this 
year’s income, if we do not do some-
thing, it is going to bring in additional 
revenue, and it would not be phantom 
in that case, but it is phantom in the 
sense that if it was supposed to hit a 
few rich people and it is hitting 23 mil-
lion middle-income Americans, it does 
not seem legitimate to count it as 
money coming into the Federal Treas-
ury. 

There are some people who would say 
we can only solve the alternative min-
imum tax problem if offsetting revenue 
can be found to replace the money the 
AMT is currently forecast to collect. 
Anyone who says this sees the forecast 
showing revenue being pushed up as a 
percentage of gross domestic product 
and, quite frankly, they like to spend 
more money so they want to keep it 
there. 

These arguments are especially ridic-
ulous when one considers that the al-
ternative minimum tax was never 
meant to collect as much revenue; in 
other words, it is a failed policy. It is 
simply unfair to expect taxpayers to 
pay a tax they were never intended to 
pay. It is even more unfair to expect 
them to continue paying that tax once 
we get rid of it. 

The reform or repeal of the AMT 
should not be offset because it is 
money we were never supposed to col-
lect in the first place. So the way to 
solve this problem is to look on the 
other side of the ledger, on the spend-
ing side. Budget planners need to take 
off their rose-colored glasses when 
looking at the long-term revenue pro-
jections and read the fine print. 

In general, it is a good idea to spend 
money within your means. That is true 
in this case as well. If we start trying 
to spend revenues we expect to collect 
in the future because of the alternative 
minimum tax, we will be living beyond 
our means. We need to stop assuming 
that record levels of revenue are avail-
able to be spent and recognize that the 
alternative minimum tax is a phony 
revenue source. 

As we consider how to deal with the 
alternative minimum tax, we must 
first remember we do not have the op-
tion of not dealing with it if we want 
to maintain a middle class in America. 
The problem will only get worse every 
year and make any solution more dif-
ficult. 

We must also be clear that the rev-
enue the alternative minimum tax will 
not collect as a result of repeal or re-
form should not be offset as a condition 
of repeal or reform. We should not call 
it lost revenue because it is revenue we 
never had to begin with. 

This week millions of families are be-
ginning to feel the ramifications of 
that revenue vortex. I have outlined 
that the alternative minimum tax 
problem has been developing for dec-
ades, but I want to make clear that 
something distinctly different and 

more onerous is happening this year 
for alternative minimum taxpayers; 
that is, that for the first time in 6 
years, there is no money in the budget 
to fix the alternative minimum tax 
even for 1 year. So the outlook for 
those 23 million people who are paying 
it right now on incomes earned this 
year is even a little bleaker than in re-
cent years. 

For the first time in 6 years, there is 
also no bill on the floor to deal with 
the issue. Now, there is the Baucus- 
Grassley bill that I do not think the 
Democratic leadership has put on the 
schedule yet but they ought to if they 
want to preserve the middle class. 

At estimated tax payment time last 
year, folks were feeling a similar 
crunch on the alternative minimum 
tax. But the legislative posture on this 
point was significantly different. This 
time last year, the alternative min-
imum tax fix bill for 2006 had already 
passed in both the House and the Sen-
ate. At this time last year, the tax- 
writing committees were in conference 
on a tax package that included a fix to 
the alternative minimum tax for the 
year 2006 income and was enacted in 
May of 2006. 

This year, those 23 million families 
facing a 2007 estimated tax payment 
have nothing to refer to but the IRS in-
struction package that is telling them 
it is time to start paying on the 2007 al-
ternative minimum tax problem now. 

It is time for Congress to wake up to 
this problem. It cannot wait until the 
end of this year. It cannot wait until 
the end of the next Presidential elec-
tion. The time is now. So I implore my 
colleagues to join me in addressing this 
issue. 

Perhaps the 23 million families who 
are feeling the absolutely maddening 
tax increase of 2007, beginning this 
week, will be inspired to act, and hope-
fully we will have a prairie fire of sup-
port for acting on this quickly and 
maybe even doing the right thing by 
repealing it entirely. 

We just went through that time of 
the year where, for most people, the 
Tax Code transforms from an abstrac-
tion to a concrete reality. The same is 
true of tax relief. What may be an aca-
demic or policy discussion becomes 
something more when the men and 
women of our Nation actually work out 
how much of what they have earned 
they turn over to us in Congress to 
spend for them. 

Thanks to the popular and bipartisan 
tax relief enacted in 2001 and 2003, vir-
tually all Americans paid less in taxes 
this year than they did last year. There 
seems to be several Members of this 
body who view that as a bad thing to 
happen, who would rather take what 
others have earned and stuff it into the 
pork barrel. 

I think that American workers are 
the best people to decide how to spend 
their money and that letting them 
keep as much of their own money as 
possible is very good. 

As I said, Americans generally paid 
less this year than they did last year 

because of bipartisan tax relief. Last 
year I talked about the slim majority 
who have governed the Senate for the 
past several years. If tax relief hadn’t 
been bipartisan, the 2000 tax relief bill 
would not have received the support of 
nearly a quarter of the Democratic 
caucus that year when the conference 
report came up for a rollcall vote. 

However, this popular and bipartisan 
tax relief has been put at risk by 
Democratic majorities in the House 
and Senate. The Senate-passed budget 
resolution only provides 44 percent of 
the revenue room needed to make tax 
relief permanent; only 44 percent. The 
House-passed budget resolution pro-
vides zero percent of the revenue room 
necessary, which means that taxpayers 
face a serious risk of being hit with a 
wall of tax increases in 2011, as illus-
trated by this chart, the wall between 
what taxes are being paid now and 
what will be paid when 2011 happens. 

According to the U.S. Treasury, a 
family of four with an income of $40,000 
will be hit by a tax hike of $2,052 per 
year, every year. That is an increase 
for a family of four with an income of 
$40,000 a year, not rich people. 

To see the consequences, we need to 
look past academic seminars and work-
ing papers and wordy editorials to see 
what this tax hike will mean for real 
people. For a family of four at $40,000, 
this tax wall of $2,052 of increased pay-
ment to the Federal Government is 
real and at that time will be a real 
problem. 

Right now I want to walk through 
the specific components of the bipar-
tisan tax relief that are at risk. This 
chart breaks down what could be a $407 
billion tax increase over 5 years. Here 
is the tax increases of various parts of 
the 2001–2003 tax bills that have those 
subdivisions in it, and as these expire, 
income will be coming in this much 
more from various things that auto-
matically happen. 

Let me be clear on this: This is a tax 
increase that Congress is not going to 
vote for. This is a tax increase that 
Congress would not have guts enough 
to vote for. This is a tax increase that 
is automatically going to happen be-
cause the tax cuts of 2001 and 2003 sun-
set in 2010. 

To anybody around this body who 
says they are not voting to increase 
taxes, we can stop this. If we stop this, 
we keep the present level of taxation, 
we would not be cutting taxes more. 
The policy we have had in place for 
this decade would stay in place the 
next decade. That is not a bad tax pol-
icy because of the increase of the 7.8 
million new jobs. And that is Chairman 
Greenspan saying it is responsible for 
the recovery we have. As pointed out, 
almost everything statistically that we 
use to show that the economy is work-
ing, it is all very positive. 

So let’s look at some of these sub-
divisions of this 2001–2003 tax bill. Let’s 
take the marginal tax rate cuts. We set 
up a brand-new 10-percent bracket that 
year in 2001 so that low-income people 
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would not have to pay as much tax, if 
their first tax dollar is taxed at 10 per-
cent, where it used to be taxed at 15 
percent for lower income people. 

That costs $203 billion over 5 years, 
according to the Joint Committee on 
Taxation. I am sorry. That included 
the 10-percent bracket. But I was talk-
ing about the marginal tax rate cut 
generally, including the 10-percent 
bracket. What I said about the 10-per-
cent bracket, making it possible for 
low-income people to pay less tax on 
their first dollar, is also true. 

But the $203 billion applies to all tax 
rates. The 10-percent bracket costs $78 
billion over 5 years, all by itself. But 
that proposal reduces the taxes of ap-
proximately 100 million families and 
individuals across the Nation. When 
considering the rest of the marginal 
rates, it appears some folks think the 
35-percent tax rate is too low of a top 
rate. 

Well, guess what. Repealing the mar-
ginal tax rates hits small business, the 
biggest source of new jobs in America. 
It hits that class of people the most. 

The Treasury Department estimates 
33 million small business owners who 
are taxed on their business income at 
the individual rate benefits from the 
marginal tax rate cuts. Repealing these 
cuts would cause 33 million small busi-
ness owners to pay a 13-percent pen-
alty. Why do we want to kill the goose 
that laid the golden egg, and that is 
small business, where most of the jobs 
are created in America? It is the back-
bone of our economy. 

Do Democratic leaders want to raise 
taxes on those taxpayers? Treasury 
also projects that small business gets 
over 80 percent of the benefits of the 
cut in the top two rates. Do we want to 
raise the tax rates of small business by 
13 percent? Does that make any sense? 
Democratic leaders, what would you 
say about raising that amount of 
money from small business, a 13-per-
cent tax increase, if Congress does 
nothing? 

So obviously I am recommending we 
take action between now and that sun-
set to make sure a tax policy that has 
been good for the entire economy, ac-
cording to Chairman Greenspan, stays 
in place to continue to create jobs 
above and beyond the 7.8 million jobs 
that are already created in this recov-
ery. 

Now, what about death tax relief? 
That package scores $102 billion over 5 
years. Most of the revenue loss is at-
tributable to increasing the exemption 
amount and dropping the rate to 45 
percent on already-taxed property. Is it 
unreasonable to provide relief from the 
death tax? Why should death be an in-
cident of taxation? Why should you 
have a fire sale, when you do not get as 
much for assets when someone dies in 
order to pay the taxes? Why not let the 
willing buyer or willing seller make a 
decision when the marketplace is going 
to work? Death is not the marketplace 
working. Is it unreasonable to provide 
that sort of relief, or should we raise 

the death tax on small business and 
family farms? That is what will happen 
if the bipartisan tax relief package is 
not extended. 

Now we have the child tax credit. 
That is the fourth one down on the 
chart. Mr. President, 31.6 million fami-
lies benefit from the child tax credit 
according to the Joint Committee on 
Taxation. How about the refundable 
piece that helped 16 million kids and 
their families? That proposal loses $41 
billion over 5 years. I didn’t think we 
would have a lot of takers on letting 
that one expire, but the Democratic 
leadership may be proving me wrong. 

The next item on the list is the lower 
rates on capital gains and dividends. 
Thirty-three million Americans, a good 
number of them low-income seniors, 
benefit from the lower tax rates on 
capital gains and dividends. Some peo-
ple try to portray this tax reduction as 
only for the idle rich. But the bene-
ficiaries of this provision include work-
ing-class Americans who have spent a 
lifetime building up equity in property 
and securities and probably have their 
pension funds and their 401(k)s invested 
in the stock market. 

Does the Democratic leadership 
think we should raise taxes on these 33 
million families and individuals? 

Take into consideration the fact that 
25 years ago, only about 12, 15 percent 
of Americans had any investment in 
the stock market. Today it is between 
55 and 60 percent because of 401(k)s, 
IRAs, and pensions. 

Then we have the marriage penalty. 
Why would we ever think there should 
be a penalty on people being married? 
We finally did something about the 
marriage penalty. It is the first relief 
we delivered to that class of people in 
over 30 years. This proposal scores at 
$13 billion over 5 years. The Treasury 
estimates nearly 33 million married 
couples benefit from the abolition of 
the marriage penalty. Again, I don’t 
think many folks would want to raise 
taxes on people just because they are 
married. Most of the folks who do want 
to raise taxes on married couples must 
be serving in the House and Senate be-
cause that is what is going to happen 
when this sunsets. 

Another proposal is expensing for 
small business, meaning expensing of 
depreciable property, depreciable 
equipment, among other things. This is 
a commonsense bipartisan proposal. 
According to the Internal Revenue 
service, 6.7 million small businesses 
benefited from this provision in 2004. 
That is the most recent year for which 
we have statistics. If we don’t make 
this provision permanent, small busi-
nesses face a tax increase of $12 billion 
in 5 years. When this sunsets—and the 
majority wants it to sunset—do they 
want to hurt small business? I think 
that is unwise tax policy. 

Continuing on through the bipartisan 
tax relief package, let’s look at the 
education tax relief provisions. This 
package helps Americans cope with 
college education costs. It scores at $2 

billion over 5 years, and 16 million fam-
ilies and students benefited from this 
tax relief in 2004. In this era of rising 
higher education costs, should we gut 
tax benefits for families who want a 
college education for their kids? In 
order to keep competitive in the global 
economy, we ought to think about hav-
ing the most educated workforce we 
can. Especially in the runup to the last 
election, I heard a lot about the impor-
tance of higher education and helping 
to ensure that costs do not keep people 
out of college. But college education is 
going to increase for middle-income 
people who are taking advantage of 
this tax exemption for college tuition. 
These provisions put those ideas into 
action and help people afford a college 
education. Does the Democratic leader-
ship think scrapping them is good for 
our young people, good for our econ-
omy, good for middle-class families? 

The last item on this chart is where 
both parents work and have to deal 
with childcare expenses. The tax relief 
package includes enhanced incentives 
for childcare expenses, and 5.9 million 
families across America benefit, ac-
cording to the Joint Committee on 
Taxation. These provisions helped 
working mothers and fathers remain in 
the workforce while having a family. 
Does the Democratic leadership think 
we ought to take away these childcare 
benefits from working families? 

I have taken my colleagues through 
about $407 billion of tax relief. It 
sounds a lot like an abstraction, but it 
provides relief to almost every Amer-
ican who pays income tax. I ask any of 
those who want to adjust or restruc-
ture the bipartisan tax relief, where 
would they cut in this package? Where 
would they cut? It would be very dif-
ficult, considering how this tax pack-
age has contributed to the revitaliza-
tion of this economy, according to 
Chairman Greenspan, to touch it at all. 
It seems to me they would not want to 
kill the goose that laid the golden egg. 
Wouldn’t they want to keep that goose 
laying those golden eggs into the next 
decade and do it today instead of wait-
ing until 2010 to do it before it sunsets? 
The principle of the predictability of 
tax policy to get business to create 
jobs is very important. It is very un-
predictable now. We get to 2009 and 
2010, and we are not going to get the 
long-term investment until people 
know what the tax policy is. Some 
economists tell us this has a very det-
rimental impact on the economy. 

When you ask what you would re-
structure or adjust, would you hit the 
10-percent bracket, drive up taxes for 
low-income people, or would you hurt 
small business tax relief and kill the 
engine that creates most of the jobs, or 
would you eliminate the refundable 
child tax credit so parents, where both 
parents work, would have additional 
costs of working, and maybe one of 
them would have to leave the work-
force, or do you want to kill small 
business and farmers by not reforming 
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the estate tax, or do you want to penal-
ize married people again by doing away 
with the marriage penalty relief? 

What about dividend and capital 
gains relief, one of the tax bills that 
has brought $708 billion of new revenue 
because of increased economic activity, 
because we are letting 70, 80 million 
taxpayers decide how to spend their 
money instead of 16,000 corporate ex-
ecutives, if it is retained in the cor-
poration instead of being given out in 
the form of dividends, or do you want 
to hurt people who are getting a col-
lege education because of the tuition 
tax credit or childcare generally? 

In a smooth-running, with above-av-
erage levels of individual income tax as 
a percentage of gross domestic product, 
even with this tax relief package in 
place since 2001 and 2003, what area, I 
ask the people who want this to sunset 
and bring in more revenue because 
they want to spend more, would they 
adjust? Where would they restructure? 
Why undo a bipartisan tax cut that 
makes the Tax Code more progressive? 

I say that without any hesitation 
whatsoever based upon the judgment of 
the Joint Committee on Taxation that 
those making more than $200,000 a year 
are paying a higher percentage of in-
come tax than they were prior to the 
2001 tax cut. As things stand right now, 
based upon the budget resolution that 
passed this body last month, bipartisan 
tax relief is in danger. The Democratic 
Senate has only provided for 44 percent 
of the tax relief beyond 2010, and the 
Democratic House has not provided for 
any. I am sure much will be said of the 
high cost of tax relief, but those com-
ments are inherently misleading. My 
colleagues need to think about the 
high cost to the American taxpayers 
when they are hit with the largest tax 
increase in the history of the country 
that is going to happen without even a 
vote of the Congress. 

Federal revenues are already at his-
torically high levels, and if something 
is not done soon Americans will be hit 
with an additional wall of tax in-
creases, January 1, 2011. If what some 
have called tax cuts for the rich expire, 
a family of four with incomes of $40,000 
will face an average tax increase of 
$2,052. 

In order to protect the interests of 
working Americans, our collective Re-
publican leadership has introduced a 
bill, S. 14, called the Invest in America 
Act, to ensure that this largest tax in-
crease in history does not go into ef-
fect. This bill will help small busi-
nesses. It is going to help families af-
ford college. It will help seniors who 
rely on capital gains or dividends for 
income. It will help working parents 
take care of their children. 

Why doesn’t the Democratic House 
want to do any of these things? Which 
44 percent of tax relief does the Demo-
cratic Senate have in mind? When I say 
this Republican leadership bill invests 
in America, it maintains existing tax 
policy. It is going to make sure the 
taxpayer doesn’t run up against this 
tax increase wall. 

I want to end today, as I did in some 
remarks I made last week, by urging 
the Democratic caucus to tear down 
this wall. The Republican Congress is 
eager to work with them in bipartisan 
cooperation to promote a progressive 
and fair Tax Code and to prevent a wall 
of tax increases from crushing the 
American taxpayer. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUNNING. Mr. President, may I 
ask, what is the business, what is the 
regular order? 

The PRESIDING OFFICER. The Sen-
ate is considering the motion to pro-
ceed to S. 378. 

Mr. BUNNING. Mr. President, I ask 
unanimous consent to speak as in 
morning business for about 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kentucky is recog-
nized. 

MEDICARE PRESCRIPTION DRUG BENEFIT 
Mr. BUNNING. Mr. President, I wish 

to take a few minutes to talk about the 
vote we had earlier today on the Medi-
care noninterference provision, which 
prohibits the Secretary of the Depart-
ment of Health and Human Services 
from getting involved in the negotia-
tions between the private plans offer-
ing the Medicare drug benefit and the 
drug manufacturers. 

I did not vote for cloture today be-
cause I support the Medicare prescrip-
tion drug benefit. The benefit is work-
ing well. Seniors have access to drugs. 
They are saving money, and most bene-
ficiaries are happy with the benefit. 
Removing the noninterference provi-
sions, as the Democrats want to do in 
S. 3, would jeopardize the Medicare 
drug benefit and could force bene-
ficiaries to rely on a one-size-fits-all 
big Government bureaucracy for their 
prescription drugs. 

I was a strong supporter of the 2003 
Medicare drug bill and worked very 
hard to get it passed. For too long, 
Medicare had not covered prescription 
drugs for seniors, even though many of 
these drugs are life sustaining and life 
enhancing. Since the drug bill was en-
acted, all Medicare beneficiaries have 
access to prescription drug coverage, 
and low-income beneficiaries receive 
substantial help in affording their pre-
scription drugs. 

One of the most important elements 
in the 2003 bill was allowing private 
plans to offer the prescription drug 
benefit. Under the bill, these plans ne-
gotiate with drug manufacturers for 
the prices on prescription drugs, and 
then market their benefits to bene-
ficiaries. 

Medicare beneficiaries have a choice 
of plans to select. In my State of Ken-

tucky, there are 24 companies offering 
54 plans. All of these plans are dif-
ferent, and each one of them offers a 
different formulary. Plans compete 
with each other by offering the best 
benefit, which may not mean the same 
thing to all 40 million Medicare bene-
ficiaries. Some beneficiaries may not 
have many drug expenses each month, 
so they can go with a cheaper plan. 
Other beneficiaries may have more 
costly drug expenses and may need a 
plan that offers more coverage. 

The point of having private compa-
nies offer the drug benefit was so sen-
iors could pick the plan that works 
best for them. It is working, and sen-
iors are saving a substantial amount of 
money. In fact, the average beneficiary 
is saving about $1,200. Ninety percent 
of Medicare-eligible beneficiaries have 
drug coverage, and 80 percent of them 
are satisfied with the program. 

To me, this sounds like a success—a 
real success. Part of this success comes 
from the fact that we kept the Medi-
care bureaucrats out of the program. 
Traditionally, Medicare is a one-size- 
fits-all program that sets prices for 
doctors, hospitals, nursing homes, hos-
pice care, ambulance providers—you 
name it. 

Medicare beneficiaries should ask 
their doctors the next time they see 
them how fairly Medicare reimburses 
them. I suspect most doctors would say 
their reimbursements fall short of 
their actual costs, and they are con-
stantly on the lookout for ways Medi-
care may try to change their reim-
bursement for the services they offer. 

The drug benefit, however, is dif-
ferent. It allows the drug plans to ne-
gotiate directly with the manufactur-
ers for prescription drugs. These plans, 
then, have to attract Medicare bene-
ficiaries to join their program by offer-
ing the best possible benefit. A plan 
that does not offer a competitive ben-
efit will not attract members. A plan 
that offers an attractive benefit will 
attract members to its rolls. 

It is simple—really, it is—and it is 
working. The Democrats would have 
you believe Government negotiation is 
going to save money for Medicare and 
seniors. Unfortunately, they are wrong. 

First of all, saying Medicare will 
‘‘negotiate’’ is a fallacy. Medicare does 
not negotiate; it sets prices. Just ask 
your doctor how often the Medicare 
Program negotiates. 

Second, the Democrats haven’t said a 
word about how this new authority 
would actually work. There wasn’t one 
word in S. 3 about what this negotia-
tion would look like. Is Medicare going 
to negotiate for only a few drugs, as 
some Members have suggested? No one 
knows. Are they negotiating prices for 
all drugs? No one knows. Will the Sec-
retary actually deny access to certain 
drugs if he doesn’t get the price he 
wants? No one knows. It seems to me 
that before you undermine a success-
ful, well-received program such as the 
Medicare prescription drug benefit, you 
better have the guts to tell people ex-
actly how it is going to change. 
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Third, there is a real concern by ex-

perts in this area that Government 
price-setting for Medicare drugs could 
cause drug prices to increase for other 
payors, including Medicaid, the Vet-
erans’ Administration, and private pur-
chasers. This hardly seems like a good 
plan. 

Finally, the Congressional Budget Of-
fice has said repeatedly over the years 
that removing this provision has a neg-
ligible effect on Federal spending. In 
fact, CBO Directors under both 
Republican- and now Democratic-con-
trolled Congresses have come to the 
same conclusion. Without Medicare 
creating a national formulary and lim-
iting access to drugs, it is unlikely 
they would be able to get a significant 
discount on drugs. 

I also wish to point out that this pro-
vision isn’t new. In fact, prior to the 
passage of the 2003 Medicare drug bill, 
many Members of Congress had pro-
posals to add a prescription drug ben-
efit to Medicare. Many of these bills, 
including those by Democratic law-
makers, included a noninterference 
provision. For example, the former 
Democratic leader, Senator Daschle, in 
the Senate had a bill in 2000 that in-
cluded such a provision. This bill was 
cosponsored by 26 Democratic Members 
still serving in Congress, including the 
current chairman of the Finance Com-
mittee, Senator BAUCUS. It is curious 
that this language was fine for Demo-
cratic bills but for some reason isn’t 
fine presently for this bill. 

The Medicare drug bill we passed in 
2003 is working well. Beneficiaries have 
access to drugs, and people are saving 
money. Now is not the time to signifi-
cantly alter the program and rip out 
the competition that is working so 
well. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for such time as I 
may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTIONS 
Mr. DORGAN. Mr. President, this 

morning, in one of the newspapers that 
covers Capitol Hill, there was a story 
with some complaints by the minority 
and the leader of the minority that the 
majority is filing what are called clo-
ture motions. We are, in fact, filing 
cloture motions, and the reason we are 
doing it is because the minority 
doesn’t want to move to debate the 
issues. 

To give you an example, in recent 
days, we have had to file a cloture mo-
tion to have a vote on the Intelligence 

Authorization Bill. It turned out the 
minority, in nearly a unanimous vote, 
succeeded in blocking our ability to 
even debate the bill. That was the mo-
tion to proceed on the debate, not the 
debate itself. The question is: Shall we 
proceed to debate reauthorization of 
intelligence? The minority said we 
won’t give you the permission to ap-
prove the motion to proceed. We are 
going to have to have you file cloture 
on that. We will then have a cloture 
vote and 40-plus will decide to march in 
against it. So you cannot proceed on 
the intelligence reauthorization. 

On the issue of negotiating lower pre-
scription drug prices, the minority 
says we won’t allow you to go to the 
bill to negotiate lower drug prices 
under Medicare. You have to vote on a 
motion to proceed. They come over 
and, by and large, oppose the motion to 
proceed so we cannot go to negotiating 
lower drug prices for Medicare. 

About an hour or two ago, we had to 
have a vote on going to the issue of 
court security—security in our court 
system. They required us to file cloture 
and have a vote on the motion to pro-
ceed to going to security for America’s 
court system. It is unbelievable. 

Let me go back for a moment on this 
issue of intelligence. They required us 
to file cloture on the motion to pro-
ceed. If there is anything critically 
needed by this Congress and this coun-
try—especially this country—it is to 
get this issue of intelligence right. Why 
is that important? We live in a very 
dangerous world. We face a lot of 
threats and challenges. We have been 
through the last half decade or more in 
a circumstance where the intelligence 
function in our Government has dra-
matically failed. The consequences of 
that have been life or death. Here are 
some examples: 

We went to war with Iraq. We had 
many top secret briefings prior to the 
war given by our intelligence officials 
and top members of the administra-
tion. They told us, for example, that 
the country of Iraq threatened this 
country because it had mobile chem-
ical weapons labs. They gave us sub-
stantial information about mobile 
chemical weapons labs in Iraq. It turns 
out now, much later, we discover that 
in fact those so-called laboratories 
didn’t exist. The information our intel-
ligence community gave Congress 
came from one source, a man who was 
named ‘‘Curve Ball,’’ who was largely 
considered to be a drunk and a fabri-
cator. A single source—someone con-
sidered to have been a drunk and a fab-
ricator—convinced our intelligence 
community and this administration to 
tell us and the American people that 
Iraq threatened this country because 
they had mobile chemical weapons 
labs. We now understand that wasn’t 
true, but it was part of the foundation 
upon which a decision was made to go 
to war. 

Aluminum tubes for the reconstruc-
tion of a nuclear weapons program in 
Iraq—we were told there was a nuclear 

weapons program, the reconstruction 
of which will threaten our country and 
threaten the world. It turns out the ad-
ministration and the intelligence com-
munity told us a half truth. Some in 
the administration felt the aluminum 
tubes specifically ordered by Iraq were 
for the purpose of reconstructing a nu-
clear capability. Others in the adminis-
tration felt equally strongly that there 
was no such thing involved, that it was 
for rocketry; it didn’t have anything to 
do with the reconstruction of a nuclear 
weapons program. The intelligence 
community did not tell Congress about 
that portion of the debate. 

Yellowcake from Niger. The Presi-
dent told the Congress in briefings and 
intelligence sources upstairs that Iraq 
was attempting to procure yellowcake 
from Niger for the purpose of reconsti-
tuting its nuclear capability. It turns 
out that was based on falsified docu-
ments, fraudulent documents. Based on 
a lot of information, including 
yellowcake from Niger, and allegations 
about Iraq trying to secure it, alu-
minum tubes purchased it was alleged 
for the purpose of reconstructing a nu-
clear capability, or mobile chemical 
weapons labs, reports of which came 
from apparently one source, a single 
source, a drunk and fabricator who 
used to drive a taxicab in Baghdad. 
That was the basis, at least in part, on 
which to build a foundation that told 
this country a threat exists against the 
United States and we must take mili-
tary action against the country of Iraq. 

We know what has happened in the 
interim. This war with Iraq has cost an 
unbelievable amount of money and 
lives. It has cost this country dearly 
around the world. Now we are in a situ-
ation where, according to the latest 
National Intelligence Estimate that 
there is a civil war in Iraq. That is a 
combined judgment of all of the intel-
ligence sources in our country and the 
top intelligence officers and folks in 
the administration. 

It is not, as the President seems to 
suggest, the fight against al-Qaida in 
Iraq. Our National Intelligence Esti-
mate tells us what it is. It is sectarian 
violence. There is some presence of al- 
Qaida in Anbar Province in Iraq, but 
principally what is happening in Iraq is 
not about al-Qaida and terrorists; it is 
about sectarian violence, committing 
acts of terror—Sunni against Shia and 
Shia against Sunni—and the most un-
believable acts of terror you can imag-
ine. 

In fact, the head of our intelligence 
has since said this, that the greatest 
terrorist threat to our country is with 
al-Qaida and its leadership, which is in 
a secure hideaway in Pakistan. These 
are the people who boasted about mur-
dering innocent Americans on 9/11/2001. 
No, they have not been brought to jus-
tice. They are, according to the head of 
our intelligence services, in a secure 
hideaway in Pakistan. 

What, then, should be our greatest 
goal? What should be our priority? 
Continuing in a civil war in Iraq, hav-
ing our troops in the middle of a civil 
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war in Iraq? Or deciding we are going 
to go after the terrorists who represent 
the greatest threat to our country, al- 
Qaida? That is not from me. The de-
scription of that comes from the head 
of our intelligence services in this 
country. 

I have described the mistakes that 
were made. In fact, there was no over-
sight, of course, in the last few years in 
the Congress, none at all—no hearings, 
no oversight to talk about this. So I 
held oversight hearings as chairman of 
the Democratic Policy Committee. One 
day, I had four people come before the 
committee who previously had worked 
for the CIA, and others. One of whom 
was COL Larry Wilkerson, who served 
17 years as a top assistant to Colin 
Powell, including when he was Sec-
retary of State. He was there when the 
presentation was made at the United 
Nations. He said later that was the per-
petration of a hoax on the American 
people. 

I cannot pretend to know what went 
wrong or how. I know in the aftermath 
that this Congress, with the majority 
that existed last year, held no over-
sight hearings and didn’t seem to care, 
wanted to keep it behind the curtain. I 
know this, however: Going forward, 
this country’s future and this country’s 
security depends on good intelligence. 
It depends on our getting it right, and 
it depends on our knowing what is hap-
pening. Reauthorizing the intelligence 
functions of our Government is crit-
ical. 

It undermines our soldiers, in my 
judgment, for us not to take action to 
provide the very finest intelligence 
that can be available to us through re-
authorizing our intelligence functions. 
It should have been done before, but it 
wasn’t. It is brought to the floor now, 
but it will not be allowed to be debated 
because the minority says they don’t 
want to reauthorize the intelligence 
functions under these conditions. I 
don’t understand that. I think that 
shortchanges the American people. 

But it is not just intelligence. Earlier 
today, the minority said we will not 
allow you to move forward on a domes-
tic issue, and that is having the Amer-
ican people feel as though their Gov-
ernment is giving them the best deal 
possible by negotiating decent prices 
with the pharmaceutical industry for 
drugs that are purchased under Medi-
care. We hoped to have a debate about 
that. In 2000, the drug companies, the 
pharmaceutical companies, ran an ad-
vertising campaign in this country in 
support of creating a Medicare drug 
benefit. This is what they said: They 
touted a study that said private drug 
insurance will lower prices 30 to 39 per-
cent. That is what they said. 

We understand about prices. Mr. 
President, let me, if I might, show you 
two bottles that formerly contained 
medicine. This is Lipitor. The Amer-
ican people understand about drug 
pricing and the unfairness to the Amer-
ican people. This is a drug produced in 
Ireland. A lot of people take it to lower 

their cholesterol. These bottles are, as 
you can see, identical. They held tab-
lets of Lipitor, made in the same plant, 
FDA approved—exactly the same medi-
cine. The difference is this one was ac-
tually sent to Canada to be sold. This 
one was sent to the United States. 
Well, this one was twice as expensive 
to the U.S. consumer. The same pill 
made by the same company, made in 
the same manufacturing plant, sold in 
two different places—one in Canada 
and one in the United States—and 
Americans were told you pay double. 
And it is not just Canada. Almost any 
country I could name will be paying 
lower prices for the same drugs, be-
cause the American consumer is 
charged the highest prices. 

We have legislation to try to respond 
to that. There is plenty of opposition 
in this Chamber. The first step in deal-
ing with this is for the Government, as 
the institution that created the pre-
scription drug benefit under Medicare, 
to be using its capability to buy in 
large quantities to reduce the price by 
negotiating with the pharmaceutical 
industry. But when the prescription 
drug plan for Medicare was put into 
place in this Chamber, then the Repub-
licans in the majority said: We are 
going to prohibit the Federal Govern-
ment from negotiating lower prices 
with the pharmaceutical industry. 

That is almost unbelievable, when 
you think about it. Can you think of 
anybody in your hometown doing 
that—saying we are going to do busi-
ness with somebody, but we are going 
to be prohibited from negotiating the 
best price? Well, nonetheless, that was 
the law, and so now we are trying to 
change it to say, no, we believe the 
Federal Government ought to be al-
lowed to negotiate better prices for 
quantity discounts. Yet, now the mi-
nority party will not even allow us to 
continue because they force a cloture 
vote on a motion to proceed—not the 
bill itself, but on a motion to proceed 
to the bill—and they block it. 

Well, the pharmaceutical industry 
had said if we pass prescription drug 
benefits in the Medicare Program, it 
would lower prices 30 to 39 percent. Has 
it done that? Well, no. I will give you 
examples: From November 2005 to April 
2006—that is a half year—the prices 
charged for the 20 drugs most fre-
quently prescribed to senior citizens 
increased by 3.7 percent, or about four 
times the rate of inflation. In the first 
quarter of 2006, drug prices shot up 3.9 
percent, the highest first quarter in-
crease in drug pricing in 6 years. 

Now, some of my colleagues will 
argue that private plans are doing a 
terrific job of negotiating with drug 
companies. Well, we recently did a 
study on this subject. We did a study of 
53 stand-alone Part D plans that are 
available in my State. We looked at 
the prices these plans paid for the 25 
drugs most frequently prescribed to 
senior citizens. If those senior citizens 
bought the drugs at average Part D 
prices, it was $829. If you walked into 

the pharmacy downtown, it was $845. 
At Costco, it was $814. Where is the 30 
to 39-percent discount here because the 
Federal Government has now become a 
giant purchaser? We used to get dis-
counts under Medicaid—still do, in 
fact, under Medicaid, but those low-in-
come senior citizens who migrated 
from Medicaid to Medicare mean we 
now pay more because we don’t nego-
tiate for lower prices with the prescrip-
tion drug industry under Medicare. 
And that is the problem. 

If all Secretary Leavitt would do as 
Secretary of HHS is to buy part D pre-
scription drugs from Main Street phar-
macies, Medicare will save money. I 
don’t understand why those who are 
self-labeled as conservative would not 
be on the side of having the Federal 
Government make the best deal it can 
to save money when it is making bulk 
purchases of prescription drugs. 

I understand part of what is hap-
pening. Part of what is happening is 
the pharmaceutical industry has a 
great deal of clout, and there is support 
for them in this Chamber. I don’t come 
to the floor denigrating the industry. I 
don’t like their pricing policies. I have 
told them that. The pharmaceutical in-
dustry produces some lifesaving medi-
cine, some of it with research paid for 
by the American taxpayers through the 
National Institutes of Health and other 
venues, and some of it through their 
own research investment. They 
produce lifesaving medicines, and good 
for them. But lifesaving prescription 
drugs offer no miracles to those who 
can’t afford to buy them, and pricing is 
an issue for all Americans. 

With respect to the issue of senior 
citizens who are getting their prescrip-
tion drugs now under the Medicare 
Program, pricing is an issue for the 
taxpayers because we are paying a 
much higher price than we should if we 
were to buy prescription drugs as we do 
in the veterans system, in the VA sys-
tem. They are allowed to negotiate for 
lower prices in the VA system, and the 
result is dramatic. 

We pay much lower prices for those 
prescription drugs because the Federal 
Government, as a very large producer, 
has the clout to negotiate lower prices. 
The Government is prevented specifi-
cally by law from doing the same thing 
with respect to the Medicare Part D 
Program, and it makes no sense at all. 

I started by saying the minority 
party is now complaining in the news-
papers this morning about the number 
of cloture motions that are filed in this 
Chamber. That is inconvenient, appar-
ently, or they don’t like it. I under-
stand. But the fact is, the very party 
that complains about the cloture mo-
tions is objecting even to moving to a 
motion to proceed. 

The motion is not shall we debate 
this issue, the motion is shall we pro-
ceed to the issue for a debate, and they 
are requiring that we file a cloture mo-
tion because they will not debate the 
motion to proceed, let alone the issue 
itself. 
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It was interesting that after the clo-

ture motion failed on the motion to 
proceed because the minority blocked 
it, we had some people come to the 
floor to speak about the issue this 
morning to defend the pharmaceutical 
industry and say: No, the Federal Gov-
ernment shouldn’t negotiate. It seems 
to me if they wanted to speak about 
the issue, why wouldn’t they support 
the motion to proceed so we could ac-
tually get on the debate and they could 
debate on the issue rather than debate 
outside of what they have prevented? 

I don’t understand that. Maybe I 
shouldn’t say that. I guess I do under-
stand it. The complaint about our 
being required to file cloture motions 
comes from those who don’t want to 
apparently go to intelligence reauthor-
ization. They don’t want to debate that 
bill, so they blocked it. They don’t 
want to debate a provision that will 
allow us to negotiate lower prescrip-
tion drug prices, so they blocked that 
bill. They forced us to have a vote on 
the motion to proceed on providing 
court security, for God’s sake, in the 
shadow of the unspeakable tragedy and 
the heartbreak all of us feel with what 
has happened at Virginia Tech. The 
issue of court security ought not be 
controversial. Why on Earth should we 
be forced to file a cloture motion? Why 
should there be required a vote on the 
motion to proceed to something such 
as this issue? It doesn’t make any 
sense. 

The fact is, I have always said I 
think both political parties contribute 
something to this country. I believe 
that. We ought to get the best of what 
each can contribute to this country 
rather than what we often do, the 
worst of each. The best of what both 
parties can contribute to this country 
would give this country something to 
feel proud about. We ought to bring 
these issues to the floor of the Senate. 
Yes, reauthorize intelligence, yes, 
allow us to debate the issue of why 
shouldn’t we negotiate lower priced 
prescription drugs on behalf of the tax-
payers and on behalf of the American 
citizens. I held a hearing this morning 
on international trade. Yes, let’s have 
that debate on the floor of the Senate. 
Why are we drowning in an $832 billion 
trade deficit? Why are American jobs 
being shipped off to China? 

Let’s have these debates on the floor 
of the Senate. Let’s bring the bills out 
and have these debates rather than 
have exercises to try to block anybody 
from getting anything done. That is 
what has been happening. Block people 
from getting anything done and then 
go complain to the press that nothing 
is getting done—that is a very self-ful-
filling prophecy but not very genuine, 
in my judgment. 

I hope in the coming days and 
weeks—we have 6 weeks or so before 
there is a period of a few days off dur-
ing the Memorial Day break—my hope 
is that during this period of time, we 
can move forward on some of these 
issues on the floor of the Senate, have 

aggressive debates, and try to get the 
best ideas that could come from both 
Republicans and Democrats and put 
them in legislation that will advance 
this country’s interests. 

This country deserves that debate on 
fiscal policy, on trade policy, on for-
eign policy, on a whole range of issues. 
This country deserves that from this 
Congress. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

CASEY). The Senator from New Jersey. 
TRAGEDY AT VIRGINIA TECH 

Mr. MENENDEZ. Mr. President, I 
rise today with an incredibly heavy 
heart to talk about the tragedy at Vir-
ginia Tech. Today families and loved 
ones across the Nation are grieving. A 
community, a college, and a nation are 
struggling to mourn the loss of more 
than 30 of its best and brightest. 

I rise to speak today because, as we 
know, it is not just Virginia that is suf-
fering, but this is a pain that is felt all 
across the country. This tragedy hit 
particularly close to home in New Jer-
sey. At least three New Jersey families 
have suffered unspeakable losses. They 
are enduring any parent’s worst night-
mare—losing a child. 

These three young people had yet to 
carve out their path in life, but each 
had promising ambitions, dreams they 
hoped to fulfill, and diverse interests 
that would, no doubt, have left their 
mark in this world. 

Matt LaPorte, a 20-year-old from Du-
mont, was a talented student and musi-
cian who hoped to serve in the Air 
Force. He was in the Air Force ROTC 
attending Virginia Tech on a scholar-
ship. A former Boy Scout, Matt was 
known as a gifted cellist and was a 
drum major in his school’s marching 
band. 

Julia Pryde, from Middletown, had 
graduated from Virginia Tech with a 
degree in biological systems engineer-
ing and was working on her master’s 
degree. She was drawn to environ-
mental engineering and was interested 
in clean water issues in South Amer-
ica, a passion that would no doubt have 
led her to further travel and work 
abroad. Friends have described her as 
having a bright spirit and as someone 
who loved to see the world. 

Michael Pohle, Jr., from Flemington, 
was preparing to graduate in just a few 
weeks. A biochemistry major, he was 
working on finding a job that was a 
good fit for him and that would keep 
him close to his girlfriend Marcy, 
whom he had planned to marry. A nat-
ural athlete, he was known for his out-
going personality and a glowing smile. 

These were young, innocent, and 
promising lives lost in Monday’s vi-
cious attack. Those who knew and 
loved them may never be the same. We 
cannot mend the hole in the hearts of 
the families who are suffering, but we 
can honor each life lost and carry on 
their memory. 

I join all of my fellow New Jerseyans 
in offering my condolences to the fami-
lies and friends who knew and loved 
these three young people. 

I also extend my thoughts and pray-
ers to a fourth New Jersey family who 
has been watching over their son, Sean 
McQuade. I join them in hoping and 
praying for his full recovery. 

My heart goes out to all the families 
who are suffering because of this sense-
less tragedy. Our Nation grieves with 
them, and we share in their sorrow. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, again, 

this morning the Senate voted over-
whelmingly to proceed to the court se-
curity bill. Ninety-four Senators voted 
for cloture to bring debate to a close on 
the motion to proceed to the bill. Yet 
here we are still stuck in postcloture 
debate or, in fact, nondebate on that 
procedural step of going to the bill. 

I have heard rumor that one Senator, 
a Senator on the Judiciary Committee 
the panel that unanimously reported 
this very bill, now has 10 amendments 
to propose. I say to him and to all Sen-
ators, that no amendments can be of-
fered until we get to the bill. This ob-
jection is apparently what is pre-
venting that. 

Today, we may finally make progress 
on security in another important set-
ting by turning to the Court Security 
Improvement Act of 2007, S. 378. Frank-
ly, this legislation should have been 
enacted last year but was not. It should 
not be a struggle to enact these meas-
ures to improve court security. We are 
fortunate that we have not suffered an-
other violent assault on judges and 
their families. 

It was 2 years ago when the mother 
and husband of Judge Joan Lefkow of 
Chicago were murdered in their home. 
Judge Lefkow’s courageous testimony 
in our committee hearing in May 2005 
is something none of us will forget. We 
witnessed the horrific violence at the 
courthouse in Atlanta in which a Geor-
gia State court judge was killed. And 
then last year there was the violence 
against a State judge in Nevada. De-
spite our efforts and the commitment 
of Senator DURBIN and Senator REID, 
despite Senate passage of this measure 
twice last year, Congress has yet fi-
nally to enact these measures to im-
prove court security. 

I introduced this bipartisan measure 
on January 24, 2007, along with Senator 
SPECTER, the majority leader, Senator 
DURBIN, Senator CORNYN, Senator KEN-
NEDY, Senator HATCH, Senator SCHU-
MER and Senator COLLINS. Senator 
CARDIN also joined the bill as a cospon-
sor. House Judiciary Chairman JOHN 
CONYERS introduced an identical meas-
ure in the House also with bipartisan 
support. We hoped to send a signal with 
our bicameral, bipartisan introduction 
at the beginning of this year that we 
intended to move quickly to complete 
our work and increase legal protections 
for the Judiciary and their families. 

The Judiciary Committee then held a 
remarkable hearing in February with 
Supreme Court Justice Anthony Ken-
nedy. That hearing reminded us all of 
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the need to provide resources and pro-
tections crucial to our Federal and 
State courts. We also discussed the 
critical need to preserve the independ-
ence of our Federal Judiciary so that it 
can continue to serve as a bulwark pro-
tecting individual rights and liberty. 
As the Judiciary Committee discussed 
in our hearings, the independent Judi-
ciary faces many types of threats. I 
take all of these threats seriously, 
from the threats to judges’ physical 
safety to rhetorical attacks by some 
affiliated with the political branches 
upon their independence. We cannot 
tolerate or excuse violence against 
judges, their families and those who 
serve our justice system. 

Nor should we excuse the overheated 
rhetoric that has become so prominent 
in political campaigns lately. During 
the last few years, even as judges have 
come under physical attacks, we have 
seen federal judges compared to the Ku 
Klux Klan, called ‘‘the focus of evil,’’ 
and in one unbelievable instance re-
ferred to as a threat ‘‘more serious 
than a few bearded terrorists who fly 
into buildings.’’ A prominent television 
evangelist proclaimed the Federal Ju-
diciary ‘‘the worst threat America has 
faced in 400 years—worse than Nazi 
Germany, Japan and the Civil War.’’ 
We have seen some in Congress threat-
en the mass impeachments of judges 
with whom they disagree and heard 
comment that violence against judges 
could be brought on by their own rul-
ings. That is irresponsible and dan-
gerous. 

Justice Sandra Day O’Connor has 
spoken out in recent years about the 
danger of this rhetoric and criticized 
the uncivil tone of attacks on the 
courts, noting that they pose a danger 
to the very independence of the Federal 
Judiciary. Like Justice O’Connor, Jus-
tice Kennedy urged us to find a more 
civil discourse about judges and their 
decisions. This high-pitched partisan 
rhetoric should stop, not just for the 
sake of our judges, but also for the 
independence of the Judiciary. Judicial 
fairness and independence are essential 
if we are to maintain our freedoms. 
During the last few years it has been 
the courts that have acted to protect 
our liberties and our Constitution. We 
ought to do all we can to protect them, 
physically and institutionally. 

We can take a significant step today 
by passing the Court Security Improve-
ment Act. This bill responds to the 
needs expressed by the Federal Judici-
ary for a greater voice in working with 
the U.S. Marshals Service to determine 
their security needs. It would enact 
new criminal penalties for the protec-
tions of judges, their families, and oth-
ers performing official duties, expand 
resources available to state courts for 
their security, and provide additional 
protections for law enforcement offi-
cers. 

Our Nation’s Founders knew that 
without an independent Judiciary to 
protect individual rights from the po-
litical branches of Government, those 

rights and privileges would not be pre-
served. The courts are the ultimate 
check and balance in our system. We 
need to do our part to ensure that the 
dedicated women and men of our Judi-
ciary have the resources, security, and 
independence necessary to fulfill their 
crucial responsibilities. We owe it to 
our judges to better protect them and 
their families from violence and to en-
sure that they have the peace of mind 
necessary to do their vital and difficult 
jobs. Our independent Judiciary is the 
envy of the world, and we must take 
care to protect and preserve it so that 
it may preserve, protect and defend the 
Constitution of the United States and 
the rights and liberties that define us 
as Americans. 

I thank the majority leader for rec-
ognizing the significance of this bill 
and seeking to move to it. The Judici-
ary Committee voted unanimously to 
report the bill after its consideration. I 
have taken care to report the bill fa-
vorably to the Senate with a com-
mittee report, which has been available 
since last month. 

I was disappointed that we could not 
gain the consent of the other side to 
adopt this measure, pass it and send it 
to the House for its consideration last 
month. An anonymous Republican ob-
jection has stalled Senate action in 
that regard. Last week, the majority 
leader sought consent to proceed to the 
bill, but that was prevented by Repub-
lican objection. The Senate has been 
required to file a cloture petition in 
order to consider the majority leader’s 
motion to move to this bipartisan, 
court security legislation. 

I do not know exactly who has ob-
jected or why. It is unfortunate. I have 
heard rumors that someone objects to 
the authorization for States, local gov-
ernments, and Indian tribes to create 
and expand witness and victim protec-
tion programs to prevent threats, in-
timidation, and retaliation against vic-
tims of, and witnesses to, violent 
crimes. That was a provision contained 
in the court security bill we passed last 
year. While other useful programs were 
required to be stripped from the bill, 
that one was retained when the Senate 
passed this measure last fall. I do not 
know why someone who agreed to that 
provision last year now finds author-
izing a victim program objectionable. 
We are about to honor and recognize 
the importance of crime victims by 
commemorating National Crime Vic-
tims’ Rights Week beginning this Sun-
day, April 22. I hope we can pass this 
bill with the authorization to prevent 
threats, intimidation and retaliation 
against victims of violent crime intact. 

I look forward to Senate consider-
ation and passage of this worthwhile 
legislation. I hope that secret holds 
and extraneous proposals will not be 
used to complicate its passage by the 
Senate and enactment by the Congress. 
We have a great deal to do. We have an 
ambitious agenda to assist the judicial 
branch. We need to extend needed tem-
porary judgeships that are otherwise 

expiring and expired. We need to con-
sider the important issue of judicial 
pay. We will need next year to take a 
comprehensive look at what additional 
judgeships are needed in the Federal 
Judiciary. I hope that those who have 
acted to delay us will work with us and 
get down to business. It is past time to 
enact this judicial security legislation. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. COBURN. Mr. President, I thank 

the chairman of the Judiciary Com-
mittee for stating that the debate we 
are having on this bill isn’t really 
about the bill. The debate is about the 
process. 

We had an election in November, and 
one of the things outlined by that was 
that Americans are concerned with ex-
cessive spending. There are some big 
facts that face us. Our judiciary is not 
nearly as at risk as our children and 
grandchildren are from the lack of co-
gent and disciplined spending by this 
body. 

The reason we are at the place we are 
today is because I believe, and the vast 
majority of Americans agree with me, 
that we have to have priorities in how 
we spend our money. For us to be good 
stewards of the American taxpayers’ 
dollars, we ought to establish prior-
ities. This bill is a priority. I support 
the concepts behind the bill, and I will 
go through them in a minute. But what 
should be a greater priority for us is 
that we offer our children and grand-
children the same opportunities, the 
same freedoms, and the same liberties 
we enjoy. 

The way the Senate works is some-
thing I believe needs to be changed, 
and I am willing to stand out here on 
every bill that comes to this floor to do 
exactly the same thing as I am going 
to do today. Here is the little problem 
that nobody—or very few in the Sen-
ate—wants to address. We react and 
create a good piece of legislation. This 
is a good piece of legislation. But we 
don’t do the other half of our job, and 
the other half of our job is to get rid of 
the things that aren’t working well. 

Assume for a minute that every bill 
we authorize every year is done in a 
manner that says everything else in 
the Federal Government is working 
well. First of all, you ask the average 
citizen, and they would say: No, that 
isn’t quite right. You go down, and ev-
erybody has a different complaint. But 
the fact is, we continue to authorize, 
we continue to authorize, and we con-
tinue to authorize, but we never go 
back and look at what isn’t working 
and deauthorize. 

My complaint with this bill isn’t 
with the Senator from Pennsylvania. 
He was very cooperative in trying to 
address my desires for us to deauthor-
ize certain things that either have ex-
cess monies or programs that aren’t ef-
ficient or aren’t working as they were 
intended to. However, when approach-
ing the chairman of the committee, he 
refused to even consider the idea that 
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we ought to deauthorize something 
that isn’t working in order to create 
this thing we all know is needed. It is 
a good piece of legislation, and we 
ought to pass it, and we will pass it. 
But the point that needs to be made to 
the American people, a point they 
agree with, is that authorizing a new 
piece of legislation is only half of our 
job. As a matter of fact, it shouldn’t 
even be half. We ought to spend three- 
quarters of our time looking at what 
we are doing already that is authorized 
and making sure it is working effi-
ciently. I don’t think anybody in their 
right mind would disagree with that. 

We, in my subcommittee in the 109th 
Congress, along with TOM CARPER, held 
49 oversight hearings on the Federal 
Government. What we found is that of 
the discretionary budget, the non- 
Medicare, non-Social Security, non- 
Medicaid budget, $1 in every $5 we 
spend is either wasted, abused, de-
frauded, or duplicated. It hardly seems 
fair to a middle-income taxpayer out 
there, who only yesterday paid their 
taxes and got hit with an extra $1,500 
or $2,000 under the AMT, that they 
would have to pay that extra money at 
a time when we are allowing $1 out of 
every $5 to be wastefully spent, 
misspent, abused, or defrauded. 

So the idea behind what I sent to all 
of my fellow Senators at the beginning 
of the year—and the Senator from 
Vermont knows very well why I ob-
jected to coming to the floor without a 
motion to proceed, without a cloture 
on that; it is because he represents 
what I think has to be changed—that 
we have to be responsible stewards of 
the American taxpayers’ dollars, and 
we are not. 

The idea is to change the culture of 
how we work. How do we do that? Well, 
we don’t do it by continuing to pass 
new authorizations without ever look-
ing at what could be deauthorized to 
pay for what we are authorizing anew. 
What we do is we fail the test of being 
good stewards to the very people we 
represent. As I said, Senator SPECTER, 
the ranking member on the Judiciary 
Committee, was very cooperative in 
trying to find those offsets. I think he 
basically agrees with my contention 
that we ought to be about doing good 
things, but we also ought to be about 
getting rid of the things that aren’t 
working. 

It saddens me to think that all 
through this 110th Congress, I am going 
to be doing this on every new author-
ization that comes out here if my col-
leagues don’t believe we ought to be 
changing the way we work. It is a sim-
ple request. It is easy to find the off-
sets. As the Senator from Pennsylvania 
knows, we had offsets for this bill in 
terms of deauthorizations. They 
weren’t acceptable to the chairman be-
cause he disagrees with the underlying 
fundamental premise of what I believe 
is an absolute obligation for us in 
terms of being good stewards. 

At the beginning of this Congress, I 
sent a letter to every Member of this 

body, and I outlined some principles 
under which I was going to work in this 
Congress. I am dedicated to those prin-
ciples, and it doesn’t have anything to 
do with me or anything to do with the 
parties. I don’t care who is in the ma-
jority or who is in the minority. 

It has to do with our future. That is 
what this is about. This is about fight-
ing for our future and having a long- 
range vision rather than a short-term 
vision of putting out a fire somewhere. 

The principles I outlined said that I 
would put a hold—and, by the way, the 
chairman this morning said there was 
an anonymous hold. That is not true. I 
very eloquently and directly commu-
nicated my hold on this bill. And the 
letter I sent to everybody in the Senate 
at the beginning of this Congress di-
rected that I would be the one holding 
the bills. I said this: 

If a bill creates or authorizes a new 
Federal program or activity, it must 
not duplicate an existing program or 
activity without deauthorizing the ex-
isting program. That is No. 1. And sev-
eral bills I had last year were duplica-
tions. 

No. 2 is, if a bill authorizes new 
spending, it must be offset by reduc-
tions in real authorized spending else-
where. How are we ever going to con-
trol our deficit? And we do not have, as 
the administration said, a $170 billion 
deficit. Our real deficit, what we actu-
ally added to the debt last year, what 
we actually added to our children’s 
debt, was about $340 billion. So when 
we are adding $340 billion every year to 
our kids’ and grandkids’ debt, isn’t it 
incumbent upon us to do the necessary 
things to make sure that doesn’t hap-
pen in the future? Well, one of the ways 
to do that is to look at programs which 
aren’t working and are not effective 
and which do not need authorization. 

What happens in the Senate is that 
the appropriators decide what will get 
spent and what won’t get spent. But 
the authorizing committee, the com-
mittee that is charged with that area, 
never deauthorizes anything. So we 
have this continuing mounting of au-
thorization, with limited dollars to go 
for it, which never forces real priorities 
or a debate over the priorities by the 
authorizing committees. 

The third point I made is that if a 
program or activity currently receives 
funding from sources other than the 
Federal Government—i.e., a match— 
then we shouldn’t increase the role of 
the Federal Government in terms of in-
creasing the percentage the Federal 
Government pays. Take our $340 billion 
deficit. Every State, save one, has a 
surplus. They did last year, and they 
will this year. So if States have sur-
pluses and we have a deficit, we 
shouldn’t increase our role. We 
shouldn’t be doing that. 

Finally, if we create a new museum 
or some new cultural program, then we 
ought to endow it rather than set it up 
for its continuing cost. We should use 
the power of compound interest to help 
us save money in the future. If we real-

ly think something is important 
enough to invest in, we should endow 
that and use the power of compound in-
terest with the idea that the endow-
ment will earn enough money to take 
care of that program in the future 
rather than passing that new program 
off to our kids. 

Four very simple things that I ask. 
I also stated in that letter that if I 

thought something was unconstitu-
tional, then I would object to it, also. 
However, that doesn’t apply in this in-
stance. There is a legitimate role for us 
here. This is a good piece of legislation. 
But it does lack one of the criteria 
under which I stated I would try to 
hold bills up. I have no intention of fili-
bustering this bill. I have no intention 
of making it difficult to pass the bill. I 
have every intention to make it an 
issue with the American people that we 
are not doing our job and that we are 
better than that. We are better than 
that. The people in this body care. The 
question is, Do we care enough to put 
the elbow grease into doing what is 
necessary to preserve the future? I be-
lieve we do care. I believe we can, and 
I believe, with persistence—and the 
chairman and the ranking member 
know that if there is anything I am 
about, it is about being persistent—if it 
requires this type of structure in terms 
of bringing bills to the floor, then I am 
happy to oblige the Senate in that to 
continue to make the point. 

Almost 2 years ago, maybe more than 
2 years ago, the infamous bridge to no-
where was brought to light, which 
bought about the changes we are seeing 
in earmarks. It was one example, which 
really wasn’t a fair example to the Sen-
ator who had that, but nevertheless it 
characterized and became the carica-
ture for the bad habits we have in Con-
gress. 

My hope is that the American people 
will look at the commonsense approach 
I am trying to propose for us as we au-
thorize new programs and say: That 
makes sense. Why would you continue 
funding things that don’t work? Why 
would you continue authorizations for 
programs that aren’t effective? Why 
would you continue authorizations for 
programs that are duplicative? Where 
one works good and one not so good, 
why shouldn’t we put money into 
something that works good rather than 
not quite so good? 

So the question is not whether we 
should have court security. Of course 
we should. The question is not whether 
this bill should pass. It should. The 
question is, How do we address this 
fact? 

Every child who is born in this coun-
try today, every one of them, has a 
birth tax on them. It is now at $453,000 
a child. 

People say: How do you get that? 
You take the $70 trillion in unfunded 

liabilities that we are going to transfer 
to this next 200 million children, and 
you can see what they are liable for. 

Take 10 percent interest. If you took 
a 10-percent interest rate on $453,000, 
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simple interest, to pay the interest on 
the debt, to cover what we are leaving 
to our children and grandchildren, is 
$45,300 a year. 

The greatest moral question in our 
country today is not the war in Iraq, it 
is not who marries whom, it is not 
abortion, it is not child abuse, it is 
stealing the opportunity and the herit-
age this country has given us and tak-
ing that away from our children and 
grandchildren. 

I know the Senator from Vermont is 
not happy with me for doing this. He 
believes it is fruitless. But it is the 
very real difference between he and I. I 
believe there is plenty in the Federal 
Government that is not working right 
that we ought to be about fixing, and 
one of the ways we do that is by forcing 
ourselves, before we do a new program, 
to look at the old programs and see 
what is wrong with them and clean 
them up. You can debate that. You can 
object to it. But the fact is, the vast 
majority of Americans agree with that. 

We are going to be going through this 
multiple times this year until we get 
to the fact that we are doing what our 
oath tells us to do. That oath is to the 
Constitution. We cannot fulfill that 
oath if we continue to waste money on 
ineffective programs and authorize pro-
grams that are not accomplishing their 
goals. It is an oath that we violate, an 
oath to the Constitution but, more im-
portant, it is an oath we violate to the 
very people who sent us here. 

Every dollar we waste today is a dol-
lar that is not going to reduce that 
$453,000 for our children and grand-
children. One of the greatest joys I 
have in life today is that I have four 
grandchildren, each one of them 
unique, and the great pleasure of see-
ing your children through your grand-
children and reliving memories. That 
is always couched in the idea of what 
can I do to make sure the future is fair 
and a great opportunity is made avail-
able to them and all their peers 
throughout this country, no matter 
where they come from, what family 
they come from. Shouldn’t they all 
have the same opportunities? 

If you read what David Walker, the 
Comptroller General of the United 
States, has to say—and all you have to 
do is go on the Web site of the Govern-
ment Accountability Office—what you 
find is we are on an unsustainable 
course. It is not what TOM COBURN 
says, it is what the head of the Govern-
ment Accountability Office says. 
Things have to change. Every day we 
wait to change them costs us money 
and makes it more painful when we get 
around to changing them. 

I plan, in a moment, on offering to 
proceed to the bill. We are out here 
today because the vision that was cre-
ated for us, and the heritage that was 
created for us, is at risk. It is at risk 
because we do not want to change our 
culture. We don’t want to be respon-
sible. We want to pass but not oversee. 
We want to do the easy but not the 
hard. The hard is the thing that is 

going to secure the future for our chil-
dren and our grandchildren. 

It is easy for us to pass a port secu-
rity bill. It is bipartisan. It is hard for 
us to do the very real work of making 
sure every penny, of the American tax-
payers’ dollars is spent in an efficient 
way, that it is not wasted. 

Mr. President, if you think $1 in $5 of 
the discretionary budget of this coun-
try should not be wasted, if you think 
the Congress ought to be about looking 
at everything and saying, is it work-
ing, ought to be about getting rid of 
the $200 billion of waste, fraud, abuse, 
and duplication that is in our Federal 
Government today, then there is no 
way you could disagree with the prin-
ciples I outlined to all the Senators in 
this body. Yet we find ourselves here at 
this point in time because the chair-
man of the Judiciary Committee re-
fuses to agree with the premise that we 
owe it to our children and grand-
children. That is basically it because I 
am not about to do that. We do not be-
lieve that is necessary. 

Something has to change if we are 
going to give our children and our 
grandchildren the benefits and the op-
portunity we have all experienced. I 
think that is worth taking some time 
on the floor, pushing the envelope to 
raise the awareness of the American 
people. I know I can’t change this body 
through persuasion, through words. 
But what does change this body is the 
American people. The American people 
are the ones who send us here. If they 
will act, if they will put pressure on, 
then we will do what we are supposed 
to do. It is a shame we have to work it 
that way, but this last election proved 
that. It proved when we are not doing 
what we are supposed to be doing, the 
American people awaken, and they 
change who has the power, who has the 
representation. 

What I am calling for is let’s do that 
for the American people. Let’s do it 
ahead of time. Let’s not make them 
force a change, let’s do what we were 
sent up to do. 

With that I yield the floor. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I make 
a motion to proceed to the bill. 

The PRESIDING OFFICER. The mo-
tion is pending. Is there further de-
bate? 

If not, the question is on agreeing to 
the motion. 

The motion was agreed to. 
f 

COURT SECURITY IMPROVEMENT 
ACT OF 2007 

The PRESIDING OFFICER. The Sen-
ate will now proceed to the consider-

ation of S. 378, which the clerk will re-
port. 

The assistant legislative clerk read 
as follows: 

A bill (S. 378) to amend title 18, United 
States Code, to protect judges, prosecutors, 
witnesses, victims, and their family mem-
bers and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary, with an 
amendment. 

[Insert the part printed in italic] 
S. 378 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Court Secu-
rity Improvement Act of 2007’’. 

TITLE I—JUDICIAL SECURITY 
IMPROVEMENTS AND FUNDING 

SEC. 101. JUDICIAL BRANCH SECURITY REQUIRE-
MENTS. 

(a) ENSURING CONSULTATION WITH THE JUDI-
CIARY.—Section 566 of title 28, United States 
Code, is amended by adding at the end the 
following: 

‘‘(i) The Director of the United States Mar-
shals Service shall consult with the Judicial 
Conference of the United States on a con-
tinuing basis regarding the security require-
ments for the judicial branch of the United 
States Government, to ensure that the views 
of the Judicial Conference regarding the se-
curity requirements for the judicial branch 
of the Federal Government are taken into 
account when determining staffing levels, 
setting priorities for programs regarding ju-
dicial security, and allocating judicial secu-
rity resources. In this paragraph, the term 
‘judicial security’ includes the security of 
buildings housing the judiciary, the personal 
security of judicial officers, the assessment 
of threats made to judicial officers, and the 
protection of all other judicial personnel. 
The United States Marshals Service retains 
final authority regarding security require-
ments for the judicial branch of the Federal 
Government.’’. 

(b) CONFORMING AMENDMENT.—Section 331 
of title 28, United States Code, is amended by 
adding at the end the following: 

‘‘The Judicial Conference shall consult 
with the Director of United States Marshals 
Service on a continuing basis regarding the 
security requirements for the judicial branch 
of the United States Government, to ensure 
that the views of the Judicial Conference re-
garding the security requirements for the ju-
dicial branch of the Federal Government are 
taken into account when determining staff-
ing levels, setting priorities for programs re-
garding judicial security, and allocating ju-
dicial security resources. In this paragraph, 
the term ‘judicial security’ includes the se-
curity of buildings housing the judiciary, the 
personal security of judicial officers, the as-
sessment of threats made to judicial officers, 
and the protection of all other judicial per-
sonnel. The United States Marshals Service 
retains final authority regarding security re-
quirements for the judicial branch of the 
Federal Government.’’. 
SEC. 102. PROTECTION OF FAMILY MEMBERS. 

Section 105(b)(3) of the Ethics in Govern-
ment Act of 1978 (5 U.S.C. App.) is amended— 

(1) in subparagraph (A), by inserting ‘‘or a 
family member of that individual’’ after 
‘‘that individual’’; and 

(2) in subparagraph (B)(i), by inserting ‘‘or 
a family member of that individual’’ after 
‘‘the report’’. 
SEC. 103. FINANCIAL DISCLOSURE REPORTS. 

(a) EXTENSION OF AUTHORITY.—Section 
105(b)(3) of the Ethics in Government Act of 
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1978 (5 U.S.C. App) is amended by striking 
‘‘2005’’ each place that term appears and in-
serting ‘‘2009’’. 

(b) REPORT CONTENTS.—Section 105(b)(3)(C) 
of the Ethics in Government Act of 1978 (5 
U.S.C. App) is amended— 

(1) in clause (ii), by striking ‘‘and’’ at the 
end; 

(2) in clause (iii), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(iv) the nature or type of information re-

dacted; 
‘‘(v) what steps or procedures are in place 

to ensure that sufficient information is 
available to litigants to determine if there is 
a conflict of interest; 

‘‘(vi) principles used to guide implementa-
tion of redaction authority; and 

‘‘(vii) any public complaints received in re-
gards to redaction.’’. 
SEC. 104. PROTECTION OF UNITED STATES TAX 

COURT. 
(a) IN GENERAL.—Section 566(a) of title 28, 

United States Code, is amended by striking 
‘‘and the Court of International Trade’’ and 
inserting ‘‘, the Court of International 
Trade, and any other court, as provided by 
law’’. 

(b) INTERNAL REVENUE CODE.—Section 
7456(c) of the Internal Revenue Code of 1986 
(relating to incidental powers of the Tax 
Court) is amended in the matter following 
paragraph (3), by striking the period at the 
end, and inserting ‘‘and may otherwise pro-
vide for the security of the Tax Court, in-
cluding the personal protection of Tax Court 
judges, court officers, witnesses, and other 
threatened person in the interests of justice, 
where criminal intimidation impedes on the 
functioning of the judicial process or any 
other official proceeding.’’. 
SEC. 105. ADDITIONAL AMOUNTS FOR UNITED 

STATES MARSHALS SERVICE TO 
PROTECT THE JUDICIARY. 

In addition to any other amounts author-
ized to be appropriated for the United States 
Marshals Service, there are authorized to be 
appropriated for the United States Marshals 
Service to protect the judiciary, $20,000,000 
for each of fiscal years 2007 through 2011 for— 

(1) hiring entry-level deputy marshals for 
providing judicial security; 

(2) hiring senior-level deputy marshals for 
investigating threats to the judiciary and 
providing protective details to members of 
the judiciary and assistant United States at-
torneys; and 

(3) for the Office of Protective Intelligence, 
for hiring senior-level deputy marshals, hir-
ing program analysts, and providing secure 
computer systems. 
TITLE II—CRIMINAL LAW ENHANCE-

MENTS TO PROTECT JUDGES, FAMILY 
MEMBERS, AND WITNESSES 

SEC. 201. PROTECTIONS AGAINST MALICIOUS RE-
CORDING OF FICTITIOUS LIENS 
AGAINST FEDERAL JUDGES AND 
FEDERAL LAW ENFORCEMENT OFFI-
CERS. 

(a) OFFENSE.—Chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘SEC. 1521. RETALIATING AGAINST A FEDERAL 

JUDGE OR FEDERAL LAW ENFORCE-
MENT OFFICER BY FALSE CLAIM OR 
SLANDER OF TITLE. 

‘‘Whoever files, attempts to file, or con-
spires to file, in any public record or in any 
private record which is generally available 
to the public, any false lien or encumbrance 
against the real or personal property of an 
individual described in section 1114, on ac-
count of the performance of official duties by 
that individual, knowing or having reason to 
know that such lien or encumbrance is false 
or contains any materially false, fictitious, 
or fraudulent statement or representation, 

shall be fined under this title or imprisoned 
for not more than 10 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 73 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
‘‘1521. Retaliating against a Federal judge or 

Federal law enforcement officer 
by false claim or slander of 
title.’’. 

SEC. 202. PROTECTION OF INDIVIDUALS PER-
FORMING CERTAIN OFFICIAL DU-
TIES. 

(a) OFFENSE.—Chapter 7 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘§ 118. Protection of individuals performing 

certain official duties 
‘‘(a) IN GENERAL.—Whoever knowingly 

makes restricted personal information about 
a covered official, or a member of the imme-
diate family of that covered official, publicly 
available— 

‘‘(1) with the intent to threaten, intimi-
date, or incite the commission of a crime of 
violence against that covered official, or a 
member of the immediate family of that cov-
ered official; or 

‘‘(2) with the intent and knowledge that 
the restricted personal information will be 
used to threaten, intimidate, or facilitate 
the commission of a crime of violence 
against that covered official, or a member of 
the immediate family of that covered offi-
cial, 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

‘‘(b) DEFINITIONS.—In this section— 
‘‘(1) the term ‘restricted personal informa-

tion’ means, with respect to an individual, 
the Social Security number, the home ad-
dress, home phone number, mobile phone 
number, personal email, or home fax number 
of, and identifiable to, that individual; 

‘‘(2) the term ‘covered official’ means— 
‘‘(A) an individual designated in section 

1114; or 
‘‘(B) a grand or petit juror, witness, or 

other officer in or of, any court of the United 
States, or an officer who may be serving at 
any examination or other proceeding before 
any United States magistrate judge or other 
committing magistrate; 

‘‘(3) the term ‘crime of violence’ has the 
meaning given the term in section 16; and 

‘‘(4) the term ‘immediate family’ has the 
meaning given the term in section 115(c)(2).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of title 
18, United States Code, is amended by adding 
at the end the following new item: 
‘‘118. Protection of individuals performing 

certain official duties.’’. 
SEC. 203. PROHIBITION OF POSSESSION OF DAN-

GEROUS WEAPONS IN FEDERAL 
COURT FACILITIES. 

Section 930(e)(1) of title 18, United States 
Code, is amended by inserting ‘‘or other dan-
gerous weapon’’ after ‘‘firearm’’. 
SEC. 204. CLARIFICATION OF VENUE FOR RETAL-

IATION AGAINST A WITNESS. 
Section 1513 of title 18, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(g) A prosecution under this section may 
be brought in the district in which the offi-
cial proceeding (whether pending, about to 
be instituted, or completed) was intended to 
be affected, or in which the conduct consti-
tuting the alleged offense occurred.’’. 
SEC. 205. MODIFICATION OF TAMPERING WITH A 

WITNESS, VICTIM, OR AN INFORM-
ANT OFFENSE. 

(a) CHANGES IN PENALTIES.—Section 1512 of 
title 18, United States Code, is amended— 

(1) so that subparagraph (A) of subsection 
(a)(3) reads as follows: 

‘‘(A) in the case of a killing, the punish-
ment provided in sections 1111 and 1112;’’; 

(2) in subsection (a)(3)— 
(A) in the matter following clause (ii) of 

subparagraph (B) by striking ‘‘20 years’’ and 
inserting ‘‘30 years’’; and 

(B) in subparagraph (C), by striking ‘‘10 
years’’ and inserting ‘‘20 years’’; 

(3) in subsection (b), by striking ‘‘ten 
years’’ and inserting ‘‘20 years’’; and 

(4) in subsection (d), by striking ‘‘one 
year’’ and inserting ‘‘3 years’’. 
SEC. 206. MODIFICATION OF RETALIATION OF-

FENSE. 
Section 1513 of title 18, United States Code, 

is amended— 
(1) in subsection (a)(1)(B)— 
(A) by inserting a comma after ‘‘proba-

tion’’; and 
(B) by striking the comma which imme-

diately follows another comma; 
(2) in subsection (a)(2)(B), by striking ‘‘20 

years’’ and inserting ‘‘30 years’’; 
(3) in subsection (b)— 
(A) in paragraph (2)— 
(i) by inserting a comma after ‘‘proba-

tion’’; and 
(ii) by striking the comma which imme-

diately follows another comma; and 
(B) in the matter following paragraph (2), 

by striking ‘‘ten years’’ and inserting ‘‘20 
years’’; and 

(4) by redesignating the second subsection 
(e) as subsection (f). 
SEC. 207. GENERAL MODIFICATIONS OF FEDERAL 

MURDER CRIME AND RELATED 
CRIMES. 

Section 1112(b) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘ten years’’ and inserting 
‘‘20 years’’; and 

(2) by striking ‘‘six years’’ and inserting 
‘‘10 years’’. 
TITLE III—PROTECTING STATE AND 

LOCAL JUDGES AND RELATED GRANT 
PROGRAMS 

SEC. 301. GRANTS TO STATES TO PROTECT WIT-
NESSES AND VICTIMS OF CRIMES. 

(a) IN GENERAL.—Section 31702 of the Vio-
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13862) is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (4), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(5) by a State, unit of local government, 

or Indian tribe to create and expand witness 
and victim protection programs to prevent 
threats, intimidation, and retaliation 
against victims of, and witnesses to, violent 
crimes.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 31707 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
13867) is amended to read as follows: 
‘‘SEC. 31707. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

$20,000,000 for each of the fiscal years 2007 
through 2011 to carry out this subtitle.’’. 
SEC. 302. ELIGIBILITY OF STATE COURTS FOR 

CERTAIN FEDERAL GRANTS. 
(a) CORRECTIONAL OPTIONS GRANTS.—Sec-

tion 515 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3762a) is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (3), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) grants to State courts to improve se-

curity for State and local court systems.’’; 
and 

(2) in subsection (b), by inserting after the 
period the following: 
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‘‘Priority shall be given to State court appli-
cants under subsection (a)(4) that have the 
greatest demonstrated need to provide secu-
rity in order to administer justice.’’. 

(b) ALLOCATIONS.—Section 516(a) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3762b) is amended by— 

(1) striking ‘‘80’’ and inserting ‘‘70’’; 
(2) striking ‘‘and 10’’ and inserting ‘‘10’’; 

and 
(3) inserting before the period the fol-

lowing: ‘‘, and 10 percent for section 
515(a)(4)’’. 

(c) STATE AND LOCAL GOVERNMENTS TO CON-
SIDER COURTS.—The Attorney General may 
require, as appropriate, that whenever a 
State or unit of local government or Indian 
tribe applies for a grant from the Depart-
ment of Justice, the State, unit, or tribe 
demonstrate that, in developing the applica-
tion and distributing funds, the State, unit, 
or tribe— 

(1) considered the needs of the judicial 
branch of the State, unit, or tribe, as the 
case may be; 

(2) consulted with the chief judicial officer 
of the highest court of the State, unit, or 
tribe, as the case may be; and 

(3) consulted with the chief law enforce-
ment officer of the law enforcement agency 
responsible for the security needs of the judi-
cial branch of the State, unit, or tribe, as the 
case may be. 

(d) ARMOR VESTS.—Section 2501 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796ll) is amended— 

(1) in subsection (a), by inserting ‘‘and 
State and local court officers’’ after ‘‘tribal 
law enforcement officers’’; and 

(2) in subsection (b), by inserting ‘‘State or 
local court,’’ after ‘‘government,’’. 
TITLE IV—LAW ENFORCEMENT OFFICERS 
SEC. 401. REPORT ON SECURITY OF FEDERAL 

PROSECUTORS. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Attorney General shall submit to the Com-
mittee on the Judiciary of the Senate and 
the Committee on the Judiciary of the House 
of Representatives a report on the security 
of assistant United States attorneys and 
other Federal attorneys arising from the 
prosecution of terrorists, violent criminal 
gangs, drug traffickers, gun traffickers, 
white supremacists, those who commit fraud 
and other white-collar offenses, and other 
criminal cases. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall describe each of the fol-
lowing: 

(1) The number and nature of threats and 
assaults against attorneys handling prosecu-
tions described in subsection (a) and the re-
porting requirements and methods. 

(2) The security measures that are in place 
to protect the attorneys who are handling 
prosecutions described in subsection (a), in-
cluding threat assessments, response proce-
dures, availability of security systems and 
other devices, firearms licensing (deputa-
tions), and other measures designed to pro-
tect the attorneys and their families. 

(3) The firearms deputation policies of the 
Department of Justice, including the number 
of attorneys deputized and the time between 
receipt of threat and completion of the depu-
tation and training process. 

(4) For each requirement, measure, or pol-
icy described in paragraphs (1) through (3), 
when the requirement, measure, or policy 
was developed and who was responsible for 
developing and implementing the require-
ment, measure, or policy. 

(5) The programs that are made available 
to the attorneys for personal security train-
ing, including training relating to limita-
tions on public information disclosure, basic 

home security, firearms handling and safety, 
family safety, mail handling, counter-sur-
veillance, and self-defense tactics. 

(6) The measures that are taken to provide 
attorneys handling prosecutions described in 
subsection (a) with secure parking facilities, 
and how priorities for such facilities are es-
tablished— 

(A) among Federal employees within the 
facility; 

(B) among Department of Justice employ-
ees within the facility; and 

(C) among attorneys within the facility. 
(7) The frequency attorneys handling pros-

ecutions described in subsection (a) are 
called upon to work beyond standard work 
hours and the security measures provided to 
protect attorneys at such times during trav-
el between office and available parking fa-
cilities. 

(8) With respect to attorneys who are li-
censed under State laws to carry firearms, 
the policy of the Department of Justice as 
to— 

(A) carrying the firearm between available 
parking and office buildings; 

(B) securing the weapon at the office build-
ings; and 

(C) equipment and training provided to fa-
cilitate safe storage at Department of Jus-
tice facilities. 

(9) The offices in the Department of Jus-
tice that are responsible for ensuring the se-
curity of attorneys handling prosecutions de-
scribed in subsection (a), the organization 
and staffing of the offices, and the manner in 
which the offices coordinate with offices in 
specific districts. 

(10) The role, if any, that the United States 
Marshals Service or any other Department of 
Justice component plays in protecting, or 
providing security services or training for, 
attorneys handling prosecutions described in 
subsection (a). 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. EXPANDED PROCUREMENT AUTHORITY 

FOR THE UNITED STATES SEN-
TENCING COMMISSION. 

(a) IN GENERAL.—Section 995 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘‘(f) The Commission may— 
‘‘(1) use available funds to enter into con-

tracts for the acquisition of severable serv-
ices for a period that begins in 1 fiscal year 
and ends in the next fiscal year, to the same 
extent as executive agencies may enter into 
such contracts under the authority of sec-
tion 303L of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 
253l); 

‘‘(2) enter into multi-year contracts for the 
acquisition of property or services to the 
same extent as executive agencies may enter 
into such contracts under the authority of 
section 304B of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 
254c); and 

‘‘(3) make advance, partial, progress, or 
other payments under contracts for property 
or services to the same extent as executive 
agencies may make such payments under the 
authority of section 305 of the Federal Prop-
erty and Administrative Services Act of 1949 
(41 U.S.C. 255).’’. 

(b) SUNSET.—The amendment made by sub-
section (a) shall cease to have force and ef-
fect on September 30, 2010. 
SEC. 502. BANKRUPTCY, MAGISTRATE, AND TER-

RITORIAL JUDGES LIFE INSURANCE. 
(a) IN GENERAL.—Section 604(a)(5) of title 

28, United States Code, is amended by insert-
ing after ‘‘hold office during good behavior,’’ 
the following: ‘‘bankruptcy judges appointed 
under section 152 of this title, magistrate 
judges appointed under section 631 of this 
title, and territorial district court judges ap-

pointed under section 24 of the Organic Act 
of Guam (48 U.S.C. 1424b), section 1(b) of the 
Act of November 8, 1877 (48 U.S.C. 1821), or 
section 24(a) of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1614(a)),’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to any payment made on or after the 
first day of the first applicable pay period be-
ginning on or after the date of enactment of 
this Act. 
SEC. 503. ASSIGNMENT OF JUDGES. 

Section 296 of title 28, United States Code, 
is amended by inserting at the end of the 
second undesignated paragraph the following 
new sentence: ‘‘However, a judge who has re-
tired from regular active service under sec-
tion 371(b) of this title, when designated and 
assigned to the court to which such judge 
was appointed, shall have all the powers of a 
judge of that court, including participation 
in appointment of court officers and mag-
istrates, rulemaking, governance, and ad-
ministrative matters.’’. 
SEC. 504. SENIOR JUDGE PARTICIPATION IN THE 

SELECTION OF MAGISTRATES. 
Section 631(a) of title 28, United States 

Code, is amended by striking ‘‘Northern Mar-
iana Islands’’ the first place it appears and 
inserting ‘‘Northern Mariana Islands (includ-
ing any judge in regular active service and 
any judge who has retired from regular ac-
tive service under section 371(b) of this title, 
when designated and assigned to the court to 
which such judge was appointed)’’. 
SEC. 505. REAUTHORIZATION OF THE ETHICS IN 

GOVERNMENT ACT. 
Section 405 of the Ethics in Government 

Act of 1978 (5 U.S.C. App.) is amended by 
striking ‘‘2006’’ and inserting ‘‘2011’’. 
SEC. 506. FEDERAL JUDGES FOR COURTS OF AP-

PEALS. 
Section 44(a) of title 28, United States Code, is 

amended in the table— 
(1) in the item relating to the District of Co-

lumbia Circuit, by striking ‘‘12’’ and inserting 
‘‘11’’; and 

(2) in the item relating to the Ninth Circuit, 
by striking ‘‘28’’ and inserting ‘‘29’’. 

Mr. COBURN. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SANDERS). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I wish 
to speak in favor of S. 378, the Court 
Security Improvement Act. But before 
I do, I wish to address remarks made 
this morning by the majority whip, the 
distinguished Senator from Illinois, for 
whom I have a lot of respect, but I have 
to tell you, I disagree with those com-
ments, and I wish to take a few mo-
ments to explain why. 

Throughout his comments, the Sen-
ator repeated the theme that Repub-
licans were stopping debate on the 
floor and not allowing bills to be de-
bated. I disagree with him, and I be-
lieve nothing could be farther from the 
truth. The truth is, as I see it, the ma-
jority has tried to force things through 
the Senate, and they have done so in a 
way that has denied the minority an 
opportunity to offer amendments and 
to allow this body, the so-called 
world’s greatest deliberative body, to 
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even have votes and make decisions on 
those important amendments. 

This morning, the Democratic whip 
talked about our Founders’ intent that 
‘‘minority rights would always be re-
spected.’’ In this body, minority rights 
are not being respected. That is the 
problem. So we have no choice but to 
assert the last protection against ma-
jority tyranny; that is, to object or 
vote against invoking cloture or clos-
ing off debate. 

In the past, the majority has used 
cloture when necessary to move a bill 
forward, after debate has been ex-
hausted, but the minority refuses to 
allow movement on the legislation. I 
think that is a perfectly legitimate use 
of the cloture motion. 

By this date in the 109th Congress— 
the Congress just preceding the current 
Congress—Republicans, when they 
were in the majority, had filed cloture 
four times. In the 108th Congress—the 
immediately preceding Congress—at 
this point in time, when Republicans 
were in the majority, Republicans had 
filed cloture five times. In the 107th 
Congress, Republicans only filed clo-
ture one time at this point in time. 

By comparison, since the Democrats 
have now become the new majority in 
the Senate, Democrats have filed clo-
ture 22 times. The question naturally 
arises: Why are Democrats using this 
divisive tactic so frequently to close 
off debate? 

Well, I think my colleague from Illi-
nois disclosed the reason this morning 
when he stated: 

Ultimately, they will be held accountable 
for their strategy. That is what elections are 
all about. 

It is the view from this Senator, from 
my perspective, the Democrats are 
using this tactic to paint Republicans 
as obstructionists, when the exact op-
posite is true. The new Democratic ma-
jority in the Senate is refusing to allow 
full and fair debate on issue after issue 
and, more importantly, denying us an 
opportunity to offer amendments on 
important legislation and to simply 
have an up-or-down vote on those 
amendments. 

I can tell you, from my perspective, 
Republicans do not enjoy the proce-
dural clash any more than Democrats 
do. But it is necessary to protect this 
institution and, even more impor-
tantly, necessary to protect the rights 
afforded in the Senate to the minority. 

We have been eager to engage in full 
debate, and we understand the rules 
that majorities will prevail when ma-
jorities have an opportunity to vote. 
But the rules do not permit the new 
majority, the Democrats, to unilater-
ally set the terms for the debate. Until 
the Democratic majority recognizes all 
Members of this body have the right to 
debate legislation, to offer amend-
ments, and to have votes on those 
amendments, we will continue in this 
standoff. 

It is true, I believe, that only the ma-
jority—the new Democratic majority— 
can fix this problem by simply allowing 

full debate to go forward and by allow-
ing up-or-down votes on amendments 
on the Senate floor, which requires dis-
cussions, which requires negotiations, 
and, yes, it requires compromise. 

Filing cloture—closing off debate—is 
an intensely aggressive move. It says: 
We do not want to hear your opinions. 
We do not want to hear your views. We 
do not want to consider your ideas on 
how to improve the legislation on the 
floor of the Senate. We want to shut 
down the debate, and we want to shove 
this legislation through the Senate. It 
is a ‘‘my way or the highway’’ ap-
proach to legislation. And do you know 
what. It does not work. 

I would point out—and I guess it is 
fair to say if you have been in the Sen-
ate long enough—and I have not—but I 
have been told, if you have been in the 
Senate long enough, you will find your-
self, at some points in your career, on 
the side of the majority, and at other 
times you will find yourself on the side 
of the minority. It is the way it works. 

Last Congress, when Democrats were 
in the minority, they insisted that the 
filing of cloture turned the Senate into 
the House of Representatives—a refusal 
to allow open and broad debate, with 
hard majority rule. Here they are now, 
though, attempting to cut off debate 
at, it seems, almost every possible 
turn. It is the reason—and this is the 
consequence of it; it is not just com-
plaining about it; this is the con-
sequence that has a very real impact 
on the American people because the 
new majority, the Democratic major-
ity, has refused an opportunity for full 
and fair debate and votes on amend-
ments—that is the reason why Demo-
crats have not sent any real legislation 
to the President for his signature after 
3 months in power. They have chosen 
the hard edge of party politics instead 
of bipartisanship. 

Our Democratic friends have chosen 
to pursue this agenda driven by cam-
paign rhetoric instead of seeking the 
broad middle ground and trying to ne-
gotiate and to pass legislation on be-
half of the American people. It is true 
that Democrats won the last election— 
and my congratulations to them—on a 
message of bipartisanship, on a mes-
sage of, let’s get things done. But their 
choices to date have not reflected any 
effort to seriously reach across the 
aisle to do that. 

One example that comes to mind is 
on Iraq. My colleague from Illinois 
claimed: 

We were stopped, stopped by the Repub-
lican minority. They would not allow us to 
go to the substance of that debate. They 
didn’t want the Senate to spend its time on 
the floor considering a resolution, going on 
record as to whether we approve or dis-
approve of the President’s action. 

The fact is, completely the opposite 
occurred. Republicans on this incred-
ibly important debate asked only that 
we be allowed to discuss the issue fully, 
and the Democratic majority repeat-
edly attempted to ram through their 
resolution without offering any alter-

natives or any opportunity for alter-
native resolutions to be considered and 
voted on. We explained this on the Sen-
ate floor over and over during that dis-
cussion, but our colleagues in the ma-
jority simply turned a deaf ear to our 
concerns. When they finally allowed 
several options to be considered, we 
were able to have a full debate we had 
been asking for all along, and then the 
process moved forward. 

I would point out that was on the 
20th iteration of the resolutions on 
Iraq before we had an opportunity to 
have that debate, a vote, and to move 
the process forward. 

My colleague from Illinois repeated 
several times this morning his hope 
that we could ‘‘find some ways to es-
tablish bipartisan cooperation.’’ 

I say to my colleague, there is a way 
to do that. The majority must stop try-
ing to ram legislation through and 
allow us to debate openly and to file 
relevant amendments and allow an up- 
or-down vote on those amendments. 

My colleague from Illinois talked 
about the ‘‘do-nothing Congress’’ of 
last year—that was his phraseology— 
and placed sole blame for the current 
majority’s lack of accomplishments on 
the minority’s refusal to invoke clo-
ture or close off debate. The Wash-
ington Post just this morning reported 
that only 26 percent of the public 
thinks the current Democratic major-
ity in Congress has accomplished ‘‘a 
great deal’’ or ‘‘a good amount.’’ 

The fact is, this approach to legis-
lating has not produced a single piece 
of significant legislation so far in this 
Congress due to the lack of bipartisan-
ship and due to the lack of opportunity 
the minority has had to fully partici-
pate in the debate and shaping of legis-
lation. Of the 17 laws enacted this Con-
gress, 10 of those are naming of Federal 
properties. Let me say that again. Of 
the 17 pieces of legislation enacted in 
this Congress so far, 10 of them involve 
naming of Federal properties, Federal 
buildings, post offices and the like. Not 
one of the ‘‘six for ’06’’ campaign prom-
ises has been passed by Congress. 

The majority, to be sure, is blaming 
the minority for the lack of progress 
here based on the result of cloture 
votes, but let’s look at the facts. 

On the 9/11 bill, the recommendations 
of the 9/11 Commission, the House and 
the Senate passed different bills. 
Democratic leadership in neither body 
has brought up the other’s bill so that 
those might be resolved in a conference 
committee. 

On the minimum wage bill, the House 
and the Senate passed different 
versions, but no conferees have been 
appointed by either body. 

On the emergency war supplemental, 
perhaps the most urgent piece of legis-
lation we could possibly pass and send 
to the President to support the troops 
who are in harm’s way as I speak, the 
House and the Senate passed different 
versions of the bill. The House, fresh 
off of a 2-week recess, has yet to ap-
point conferees to start working out 
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the differences between the bills to get 
funding to our troops. This is espe-
cially damaging and reckless, consid-
ering the majority is insisting we send 
a bill to the President that has a 
timeline for withdrawal, a provision 
that has caused the President to prom-
ise to veto that legislation. That 
means before the troops can get the 
money they need—in other words, to 
get them the equipment they need dur-
ing this war—before we can get them 
the money, we have to come up with a 
bill the President will sign. Yet the 
Democratic majority has continued to 
play politics and stall the bill. 

On stem cell research, no conferees 
have been appointed. The same for the 
budget. The same for lobbying reform. 
The list goes on and on. 

The distinguished Senator from Illi-
nois, the Democratic whip, explained 
that due to the numbers in this body: 

On any given day, if we’re going to pass or 
consider important legislation, it has to be 
bipartisan. 

And that: 
If we’re going to be constructive in the 

United States Senate, we need much more 
bipartisan cooperation. 

He continued, saying: 
We should come together, Democrats and 

Republicans, and compromise and cooperate. 

And asking, 
Isn’t it time we really start out on a new 

day in the Congress trying to find bipartisan 
ways to cooperate and solve the real prob-
lems that face our country? 

To that I say amen. It is past time 
for the new majority in this body to 
stop acting like they are Members of 
the House of Representatives who are 
going to be able to force their will by 
a simple majority through the Senate 
because this is not the House. This is 
the Senate. The only way we are going 
to be able to get any legislation passed 
is through bipartisan cooperation. The 
only way we are going to get that co-
operation is to meet in the middle 
somehow, to debate as our constituents 
would expect us to debate, to take posi-
tions—yes, firmly held positions— 
based on our convictions. But then ul-
timately we need to have votes on 
amendments and votes on legislation 
and let the majority prevail. Let’s send 
the bills to the President for his signa-
ture. That is the way it is supposed to 
work. That is the way it has not been 
working, but we know the way forward. 

I have to tell my colleagues that I 
and my Republican colleagues would 
welcome the opportunity to sit down 
on a bipartisan basis and to reach a 
consensus on important issues such as 
how to preserve our entitlement pro-
grams, including Social Security, Med-
icaid, and Medicare by protecting their 
long-term solvency. How do we avoid 
passing the bills incurred by the baby 
boomer generation on down to our chil-
dren and grandchildren? How can we 
expand health care access to more 
Americans? How can we solve our bro-
ken immigration system, along with 
the broken borders that pose a national 
security risk to each and every Amer-

ican citizen? After all, I have to believe 
that is the reason we ran for public of-
fice. That is the reason we wanted to 
be elected to serve in the Senate— 
whether we are a Republican or a Dem-
ocrat—to make a difference for the 
American people, to make our country 
a better place, and to make tomorrow 
better for our children and grand-
children than it is today. Instead, we 
spend day after day taking partisan 
votes that lead to nothing but grid-
lock. This is the choice of the major-
ity, not the choice of the minority. 

After the first 100 days, the Congress 
is, again, at a fork in the road. So far 
the new majority has taken the path of 
partisanship, but we know that will not 
get us down the road to progress. I 
hope during the second 100 days of this 
new Congress, the new majority will 
pause and decide to take the road less 
traveled—the road of cooperation and 
accomplishment. 

Mr. President, I want to speak briefly 
on the Court Security Improvement 
Act, a bill of which I am proud to be a 
cosponsor. As we have already heard, 
this bill is designed to address the crit-
ical issue of the security of our judges 
and courthouse personnel. I have to 
add as a personal note, this is not a 
matter of just some academic interest 
to me. I believe I am correct in that I 
am the only current Member of the 
Senate who has served as a member of 
the judiciary, in my case for 13 years in 
our State court system in Texas, both 
at the trial bench and at the Texas Su-
preme Court level. So this is more than 
a matter of academic interest to me. 
Protecting our men and women who 
personify the rule of law and all that it 
means is very important. 

The dedicated men and women who 
work in America’s courthouses, from 
the judges to the court reporters to the 
bailiffs, preside each day over difficult, 
contentious, and sometimes very emo-
tional disputes. 

These public servants, just like our 
police, are placed in harm’s way by the 
very nature of their jobs. They fulfill 
essential roles that keep our democ-
racy running smoothly, and I have the 
greatest respect for the people who try 
to do this job and try to do it well. 

Unfortunately, violence directed at 
public servants is on the rise, from es-
calating violence against police offi-
cers to courthouse attacks—including 
in my State of Texas—these despicable 
actions threaten the administration of 
justice and threaten our ability to in-
voke the rule of law. 

This Congress has the power, and now 
we must exercise it, to ensure that cer-
tain and swift punishment awaits those 
who engage in these unconscionable 
acts of violence. The administration of 
justice—indeed, the health of our very 
democracy—depends on our ability to 
attract dedicated public servants to 
work at our courthouses. So we must 
do everything in our power to provide 
adequate security to these men and 
women who are too often targeted for 
violence or harassment simply because 

of the position they hold and the deci-
sions they are called upon to make. 

As a former attorney general in my 
State, I had the responsibility of de-
fending sentences on appeal of certain 
defendants who had been found guilty 
of violent acts. So I am acutely aware 
of the devastating effects criminal acts 
of violence have on not only the vic-
tims themselves but also on their fami-
lies. Because I also used to be a judge, 
I am fortunate to have a number of 
close personal friends who continue to 
serve on our benches and work at our 
courthouses. I personally know judges 
and their families who have been vic-
tims of violence, and I have grieved 
with those victims and their families. 

Our judges are impartial umpires of 
the law. We know they cannot help but 
disappoint some people because that is 
what they do—they make decisions. 
They determine winners and losers. 
Judges, witnesses, and courthouse per-
sonnel must not face threats and vio-
lence for simply doing their job. 

The protection of the men and 
women who compose our judicial sys-
tem and serve the public and law en-
forcement is essential to the proper ad-
ministration of justice in our country. 
This important bill takes big steps to-
ward providing additional protections 
on these dedicated public servants. I 
urge my colleagues to give it their full 
support. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The journal clerk proceeded to call 
the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPREME COURT RULING ON ABORTION BAN 
Mrs. FEINSTEIN. Mr. President, this 

morning, I heard my friend and col-
league, Senator BROWNBACK, on the 
floor speaking about the decision of the 
Supreme Court. He and I both chair the 
Senate’s Cancer Coalition, so it has 
been a great pleasure for me to work 
with him. But we have very different 
views when it comes to a woman’s 
right to choose, and I would like to rise 
today to express my concern and deep 
dismay regarding the Supreme Court’s 
decision in the case of Gonzales v. 
Carhart. 

This judgment today is a major 
strike against a woman’s right to 
choose. The Court, in this case, by a 
narrow 5-to-4 margin, has essentially 
enacted the first Federal abortion ban 
in this country and has struck down a 
primary requirement of Roe v. Wade— 
protection of the health of a mother. 

In her dissent, Justice Ginsburg 
wrote: 
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Today’s decision is alarming. It refuses to 

take Casey and Stenberg seriously. It toler-
ates, indeed applauds, Federal intervention 
to ban nationwide a procedure found nec-
essary and proper in certain cases by the 
American College of Obstetrics and Gyne-
cologists. It blurs the line firmly drawn in 
Casey between pre-viability and post- viabil-
ity abortions. And for the first time since 
Roe, the court blesses a prohibition with no 
exception safeguarding a woman’s health. 

This is simply shocking. It is shock-
ing because this can affect any second- 
trimester abortion. 

Just 7 years ago, the Supreme Court 
struck down this very ban in Stenberg 
v. Carhart in the year 2000. It struck it 
down out of concern that it did not 
provide adequate protections for a 
woman’s health and that the law en-
acted was too vague. The Federal 
courts, the Fifth and the Ninth Cir-
cuits, have all examined this and op-
posed it. No Federal Court has upheld 
this abortion ban until today. 

Now, what has changed in the 7 
years? The answer is nothing, except 
the composition of the Court. The addi-
tions of Chief Justice Roberts and Jus-
tice Alito have accomplished what the 
Bush administration has sought from 
its earliest days—a court willing to 
further restrict a woman’s right to 
choose. 

When they appeared before the Judi-
ciary Committee during their con-
firmation hearings, both Chief Justice 
Roberts and Justice Alito affirmed 
their respect for stare decisis as pre-
eminent and a controlling factor. In 
these hearings, Chief Justice Roberts 
said, and I quote: 

People expect that the law is going to be 
what the court has told them the law is 
going to be. And that’s an important consid-
eration. 

Justice Alito said, and I quote: 
I’ve agreed, I think numerous times during 

these hearings, that when a decision is re-
affirmed, that strengthens its value as stare 
decisis. 

With Justice O’Connor no longer on 
the Court, the majority of Justices ig-
nored what Senator SPECTER referred 
to as ‘‘super precedent’’ in these hear-
ings. 

As Justice Ginsburg points out: 
The Court admits that ‘‘moral concerns’’ 

are at work, concerns that could yield prohi-
bitions on any abortions. 

She continues: 
Instead, the Court deprives women of the 

right to make an autonomous choice, even at 
the expense of their safety. This way of 
thinking reflects ancient notions about 
women’s place in the family and under the 
Constitution—ideas that have long since 
been discredited. 

The Court, now filled with Bush ap-
pointees, is replacing the judicial 
precedent that they promised to re-
spect for their definition of morality. 
That is where I see us as being today. 
With this ruling, the Supreme Court 
has substituted the medical decisions 
of politicians for that of doctors. 

In the Congressional findings of the 
legislation creating this ban, as well as 
the majority opinion of the Court, poli-

ticians and Justices decided what pro-
cedures are medically necessary and 
which are not. Justice Kennedy wrote, 
in today’s majority decision, that the 
Court assumed the abortion ban would 
‘‘be unconstitutional if it subjected 
women to significant health risks.’’ He 
goes on to declare ‘‘safe medical op-
tions are available.’’ 

However, doctors who perform these 
procedures disagree. The American 
College of Obstetrics and Gynecology, 
the group that represents more than 90 
percent of all OB/GYN specialists in 
the country, assembled an expert panel 
that identified several specific in-
stances in which this procedure, intact 
dilation and extraction, has meaning-
ful safety advantages over other med-
ical options. 

The procedure is safer for women 
with serious underlying medical condi-
tions, including liver disease, bleeding 
and clotting disorders, and com-
promised immune systems. 

Experts also testified that this proce-
dure is significantly safer for women 
carrying fetuses with certain abnor-
malities, including severe hydro-
cephalus. That is when the head fills 
with water and is very often larger 
than the body. In these rare and heart-
breaking cases in which a woman 
learns that something has gone trag-
ically wrong in a pregnancy she very 
much wanted, no woman should be 
forced to bear the added burden of un-
dergoing a medical procedure that is 
not the safest option. 

The decision today unquestionably 
breaks new ground. I am extremely 
concerned that this has opened the 
door to a further judicial interference 
in what should be private medical deci-
sions made by women, their partners, 
their religious beliefs, and their doc-
tors. With this decision, the Roberts 
Court is signaling a new willingness to 
uphold additional restrictions on abor-
tion, even those that do not expressly 
protect a woman’s health. This is dan-
gerous. 

The Roberts Court has also opened 
the door for a major change in how it 
will determine whether a law unconsti-
tutionally restricts a woman’s rights. 
Generally, laws have been struck down 
when they are unconstitutional on 
their face, because if a law is unconsti-
tutional for 10 people or 10 million peo-
ple, then it should not stand. The Court 
is turning that analysis on its head. 
The Court’s opinion today says it may 
uphold laws, even when they may be 
unconstitutional. 

This means that in the future a 
woman could be put in an untenable 
situation. A woman facing a health cri-
sis needs to act within days or weeks 
but instead would need to depend on 
the legal system. Let me give you an 
example. 

A woman learns her pregnancy has 
gone tragically wrong and her health is 
at risk. She is told by the doctor that 
there exists a medical procedure that 
would help her, but it is banned. The 
alternatives will risk her health. 

She has to go to court and argue that 
her constitutional rights, in this spe-
cific instance, have been violated. 

We all know the wheels of justice 
spin slowly. It is doubtful the system 
could respond in a timely manner to a 
woman in this kind of crisis. If she can 
prove her case, she might be allowed to 
have the procedure, but the ban itself 
would still remain in place, requiring 
the next woman in a similar situation 
to have to successfully demonstrate 
that the law is unconstitutional. This 
is amazing. The Court, in effect, is re-
quiring that women’s health be at risk 
until it deems enough women have 
demonstrated the negative impact of 
the law on them. Requiring this type of 
legal challenge to any restriction on 
abortion will impact women in the 
most vulnerable situations. 

I would like, for a moment, to quote 
Justice Ginsburg. She points out: 

Those views, this Court made clear in 
Casey, ‘‘are no longer consistent with our 
understanding of the family, the individual, 
or the Constitution.’’ . . . Women, it is now 
acknowledged, have the talent, capacity, and 
right ‘‘to participate equally in the social 
life of this Nation.’’ 

In this, incidentally, she is quoting 
Sandra Day O’Connor in places in an 
earlier decision. 

Their ability to realize their full potential, 
the Court recognized, is intimately con-
nected to ‘‘their ability to control their re-
productive lives.’’ . . . Thus, legal challenges 
to undue restrictions on abortion procedures 
do not seek to vindicate some generalized 
notion of privacy; rather, they center on a 
woman’s autonomy to determine her life’s 
course, and thus to enjoy equal citizenship 
stature. 

In keeping with this comprehension of the 
right to reproductive choice, the Court has 
consistently required that laws regulating 
abortion, at any stage of pregnancy and in 
all cases, safeguard a woman’s health. 

This is now out the window. It is 
monumental. 

In conclusion, I remember what it 
was like when abortion was illegal in 
America. It was when I was a college 
student at Stanford. I watched the 
passing of the plate to collect money so 
young women could go to Tijuana for 
an abortion. I knew a woman who 
ended her life because she was preg-
nant. In the 1960s, while abortion was 
still illegal, as a member of the Cali-
fornia Board of Terms and Parole, I 
sentenced women convicted of illegally 
performing abortions. I saw the mor-
bidity that they caused by their proce-
dures. It was barbaric in those days. So 
I am very concerned with this ruling. 

The Court is taking the first major 
step back to these days of 30, 40 years 
ago. Young women today have not had 
these experiences. They have lived only 
in an era in which the Court recognized 
their autonomy, their right to make 
their own medical decisions. If I were a 
young woman today, I would be incred-
ibly concerned that this era is drawing 
to a close. The threat on reproductive 
freedom is no longer theoretical. Today 
it is very real. All those who care 
about protecting a woman’s right to 
privacy should take notice and make 
their voices heard. 
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I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I appreciate 
very much the minority allowing us to 
move to this bill, this most important 
bill, dealing with court security. But 
here we go again; nothing happening on 
it. I am willing to have Democrats and 
Republicans debate these amendments. 
There have been some that have been 
filed but not offered. 

I just left a meeting in my office with 
the head of the U.S. Marshals Service. 
His name is John Clark. He indicated 
to me, among other things, that this 
year there has been a 17-percent in-
crease in the threats against our Fed-
eral judges, Supreme Court Justices, 
and all our other Federal judges; about 
11,000, I think that is what he told me. 
I may have that number a little bit 
wrong; I just left him a minute ago. 

This is important legislation. It al-
lows our Federal judges not to have to 
list the names of their children, where 
they live, where the individual judge 
lives. We had in Illinois a terrible situ-
ation where one of these disgruntled 
defendants in a criminal case went to 
some judge’s home and waited for the 
family to come home and killed them. 

We need to move this bill. I don’t 
want a hue and cry from the minority 
that we are not allowing amendments; 
we want amendments. If people want to 
amend this bill, let them do it. But I 
am going to file cloture on this bill to-
night for a Friday cloture vote. We 
have got to complete legislation 
around here. We cannot come here each 
day and sit around looking at each 
other. We should be doing some legis-
lating. 

If people do not like this bipartisan 
bill that is now before the Senate, offer 
an amendment to change it. I am not 
going to give my speech—I have given 
it too many times—on our being 
thwarted in efforts to move forward on 
improving the intelligence services of 
this country. I don’t need to give a 
speech about our inability to negotiate 
for lower prices of prescription drugs. 
But we are now on court security. I had 
to file cloture on that. After cloture 
was invoked, they allowed us to move 
to the bill, saving us 27 hours or 28 
hours on it. I do not think it is appro-
priate that we stand around here today 
and tomorrow. 

We have a bill that is bipartisan to 
its very core, a competitiveness bill. 
Senator BINGAMAN, a Democrat, and 
Senator ALEXANDER, a Republican, 
have worked on this bill. This is their 
pride and joy. It is the legislation that 
will improve this country’s ability to 
be more competitive scientifically. I 

want to move to that bill and finish it 
this week. I cannot while this is still 
around with nothing being done on it. 

I alert everyone within the sound of 
my voice, if you don’t like this bill, 
come and amend it. Lay down an 
amendment and we will debate it, we 
will table it, we will approve it, we will 
vote, and it won’t be passed. 

But our judges, our U.S. Marshals, 
our U.S. attorneys need this. In my 
heart I so understand the importance. I 
said this morning here, this legislation 
will also help State courts, not only 
Federal courts. In Washoe County, 
Reno, NV, a divorce proceeding was 
going forward. A very rich man, quite 
frankly, didn’t like what was hap-
pening in the divorce proceeding, so 
this man killed his wife in her home— 
they were divorced, his ex-wife. The 
child was in the house, and he took her 
in the garage, slit her throat, killed 
her, took the car, drove to a garage, 
took his hunting rifle, and from 200 
yards from a parking lot shot through 
a window and hit the judge. 

That window should have had bullet-
proof glass in it. It didn’t. This bill will 
allow local jurisdictions to have the 
ability to obtain items such as bullet-
proof glass. 

We are living in a violent society. We 
have to, with our judiciary, which is so 
independent and strong, do what we 
can to protect it. I was in Ecuador with 
a congressional delegation. The Presi-
dent of that country, when I told him a 
little story—and we were in the Em-
bassy. The President of Ecuador was 
standing next to me, and I told him 
about the 2000 Presidential election. 

I said: You know, that is an inter-
esting election. President Bush got less 
votes than the person he beat. The 
matter went to Florida where there 
was so much confusion and consterna-
tion in counting the votes there. The 
matter worked its way to the Supreme 
Court. The Supreme Court decided that 
George Bush would be President of the 
United States. The minute that was 
done, I said, in Ecuador: George Bush 
became my President. 

In our great country, which is ruled 
by law, not by men, there was not a 
tire burned, a window broken, a dem-
onstration held, because we are a coun-
try of laws, and George Bush became 
everybody’s President. I did not like 
the decision of the Supreme Court; I 
disagreed with it. But that is the law, 
that is the law of our country. 

When I finished, the President of Ec-
uador said: I only wish we had a court 
system like yours. 

That is what this bill is all about, to 
try to have our court system one that 
is as strong as it has been. 

So if my friends on the other side of 
the aisle come here and say, as they 
have done on a number of occasions: 
Well, we didn’t have a chance to offer 
an amendment—we finished this vote 
early today. They have had all day to 
offer all of the amendments they want-
ed. Democrats had every opportunity, 
if they do not like this bill, to offer an 

amendment to change it. But we are 
going to complete this bill by Friday 
one way or the other. 

Now, Mr. President, it is possible 
under the rules that when we vote on 
Friday on cloture on the bill—we are 
on the bill now. It could be 30 hours, 
but everyone here should understand, 
we are going to be in session 30 hours 
after cloture is invoked. 

We are not going to play around here, 
and think, well, we will finish it next 
week. We are going to finish this bill 
this week, if it takes Saturday or Sun-
day or whatever it takes, and everyone 
should understand that. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or-
dered. 

Mr. DURBIN. Mr. President, pending 
before the Senate at this time is a bill 
to make our courts safer. This is an 
issue we take personally in Chicago be-
cause in 2005, one of our most respected 
Federal judges had her mother and hus-
band killed in her home, murdered by 
an upset individual who didn’t like the 
way he was treated in a courtroom. He 
stalked her family, invaded her home, 
killed her aging mother, and husband, 
who was the love of her life. I know 
this judge because I appointed her to 
the Federal bench. I have met her 
daughters and I know her close friends 
in Chicago. I think about her every 
time the issue of court security comes 
up. She is a wonderful woman who has 
devoted her life to public service. She 
has put in the time that we expect 
from real professionals. She has done 
her best to be fair and just. She works 
hard. We owe her security in the work-
place and security for her family. 

That is why Senator OBAMA and I in-
troduced an appropriations bill right 
after this happened, trying to put some 
money into the U.S. Marshals Service 
to protect judges across the United 
States. That is what this bill is all 
about. There is nothing partisan about 
this legislation. There is nothing even 
controversial about it. This bill should 
have been passed quickly, sent to the 
House and approved because it makes a 
better effort to protect these judges in 
their homes, gives more resources to 
U.S. marshals, puts stiffer penalties in 
for those who harass and shoot at and 
kill those who serve us in the judici-
ary. This is basic common sense. In-
stead of taking up this bill and passing 
it quickly, as we should have to get it 
in place and to put the protections in 
place, it has been slowed down. 

One of our colleagues is exercising 
his rights under the Senate rules. I said 
earlier I will fight for him to have the 
right to speak it, on any bill, to offer 
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an amendment to it, to express him-
self, and to have the Senate decide fi-
nally what the decision will be on his 
amendment. I respect his right to do 
that. But instead we are going to slow 
this bill down for 2 days. We will have 
amendments filed, six, and they are 
just going to sit on the desk while the 
clock runs. Instead of moving to other 
legislation which is critically impor-
tant we will just sit here. That is un-
fair. I don’t think that is consistent 
with what the American people expect 
of the Senate. 

I have called on my colleagues, the 
one who has six amendments filed and 
any who have other amendments, 
please bring them to the floor right 
now, within the next hour. Let’s start 
the debate right now. Let’s set them 
for a vote as quickly as possible. Let’s 
stop these stall tactics on bills as basic 
as this, protecting the personal secu-
rity of judges across America. 

It is time for us to get down to busi-
ness in the Senate. Look around at all 
the empty chairs. Look for the person 
who sponsored the amendments to this 
bill. You won’t find him. 

It is time for us to get down to busi-
ness in the Senate. People expect us to. 
This week has been a pretty horrible 
week when you look at it. We came in 
here trying to pass a bill that would 
authorize intelligence agencies across 
our Government to make America 
safer, 16 different intelligence agencies, 
a bipartisan bill, worked on long and 
hard by Senator ROCKEFELLER, chair-
man of the Intelligence Committee, 
and his staff, and Senator BOND and his 
staff. The bill was ready to go, a bill 
which should have passed years ago, 
stopped in its tracks by the Republican 
minority that said, no. Vice President 
CHENEY objects to a provision in the 
bill relative to the interrogation of 
prisoners; imagine that he would raise 
that issue again. Therefore, all Repub-
licans, with maybe a couple exceptions, 
are going to stop debate on the bill. 
That was strike 1. 

Strike 2, a provision to amend the 
Medicare Prescription Drug Act so that 
we could have more competition and 
lower prices for seniors and disabled 
when they buy drugs. Some agree with 
it; some disagree. The pharmaceutical 
industry hates it; it cuts into their 
profits. It was worth a debate to see 
whether we could help seniors pay for 
their drugs and lower prices. But, no, 
the Republican minority said: No, we 
are not going to even debate that. We 
won’t let you go to that. It is within 
their power to stop us, and they did it 
again. 

Now comes this bill for court secu-
rity, and for the third strike this week, 
the Republicans have said: No, we want 
to slow you down. We want to run out 
the clock. We want to put amendments 
on the table and not call them for con-
sideration. 

It is becoming increasingly clear 
what the Republican game plan is. We 
have seen it this week on three pieces 
of legislation. We see it with this bill. 

I have spoken to majority leader Sen-
ator REID who spoke moments ago. We 
have important business to do. In fact, 
we have business which is very bipar-
tisan. This bill, which has been slowed 
down by one Republican Senator, has 
as cosponsors Senators SPECTER, 
CORNYN, COLLINS, and HATCH, all Re-
publican Senators. It is a bipartisan 
bill. It is not even controversial. Why 
aren’t we doing this? It isn’t as if there 
are other things going on on the Sen-
ate floor. We are waiting on the Sen-
ators who want to stop or slow down 
this bill to finally come and do their 
business. It is not too much to ask. I 
understand we are all busy. From time 
to time we have to leave the Hill to go 
to a committee meeting. I know I filed 
an amendment and waited a while to 
call it. But now this Senator has had 
his time. He has had the whole day. We 
should call up one amendment before 
we go home, just in good faith, to indi-
cate that this is really a serious effort, 
that there is a substantive reason to 
slow down this important legislation. 
We need to remind our colleagues of 
our responsibility to do the people’s 
business. 

IRAQ 
I just joined the majority leader and 

others in meeting with the President of 
the United States to talk about the 
war in Iraq. I am glad we had this 
meeting. We didn’t reach a new agree-
ment or compromise. I wish we had. We 
started a dialog, and that is important. 
There were heartfelt emotions ex-
pressed at that meeting by many of us 
on both sides of the issue, by the Presi-
dent, as well as by Senator REID and 
myself and many others. Speaker 
PELOSI was there. The majority leader 
of the House, STENY HOYER, was in at-
tendance, as was JIM CLYBORN, the ma-
jority whip, and the Republican leader-
ship. We talked about the war in Iraq 
at length and where we need to go. 

It is our belief that if we don’t in-
clude language in the appropriations 
bill which says to the Iraqis that we 
are not going to stay there indefi-
nitely, they are going to drag their feet 
forever when it comes to making the 
political reforms that are necessary. 
We are going to leave our soldiers 
stuck in the middle of a civil war. Mr. 
President, 3,311 Americans have died in 
service to this country while serving in 
Iraq. These are our best and bravest. 
They have given their lives, and they 
continue to give their lives while we 
debate and delay. It is time for us to 
move forward. 

I suggested to the President in the 
moments that I had to express my 
point of view, if he won’t accept a 
timetable for starting to bring Amer-
ican troops home, can’t we at least 
hold the Iraqis to the timetable that 
they have offered us for political re-
form? They have missed deadline after 
deadline. They promised to bring their 
country together. They promised to 
bring their army into a leadership that 
will be effective. They have promised 
to try to resolve the old differences 

from the Baath Party under Saddam 
Hussein. Promise after promise after 
promise they have failed to keep while 
our soldiers fight and die every single 
day. 

DARFUR 
Despite the obvious differences from 

that meeting, there was one hopeful 
sign. We started the meeting, and I 
began by praising President Bush for 
delivering a speech today at the U.S. 
Holocaust Museum on the subject of 
the genocide in Darfur. It was the ap-
propriate venue for the speech. The 
Holocaust Museum offers a powerful 
backdrop to consider the horrors of 
genocide. I am glad the President made 
this speech. I applaud him for making 
it. I had hoped that he would be a little 
bit stronger, but I understand, speak-
ing personally with the President, that 
he wants to give new U.N. General Sec-
retary Ban Ki-moon some time to use 
his office effectively. 

The President essentially today, 
though, by every measure, gave Sudan 
a final warning, and it is about time. 
The President stated that within a 
‘‘short period of time,’’ to use his 
words, President Bashir of Sudan must 
take the following steps: Allow the de-
ployment of the full joint African 
Union-United Nations peacekeeping 
force in the area of Darfur where some-
where near 400,000 people have been 
murdered and over 2 million displaced. 
The President of Sudan must also end 
support for the Jingaweit militia, 
reach out to rebel leaders, allow hu-
manitarian aid to reach the people of 
Darfur, and end his obstructionism. If 
he does not, President Bush stated, the 
United States will respond. 

First, the U.S. will tighten economic 
sanctions on the Sudanese Government 
and the companies it controls. Second, 
the President will also levy sanctions 
against individuals who are responsible 
for the violence. Third, the U.S. will in-
troduce a new U.N. Security Council 
resolution to apply multilateral sanc-
tions against the Government of Sudan 
and impose an expanded arms embargo. 
This resolution will impose a ban on 
Sudanese offensive military flights 
over Darfur. 

Last fall the President’s special 
envoy talked about a January 1st dead-
line after which the United States 
would impose sanctions that would 
cripple the Sudanese oil industry. That 
deadline is months behind us, and the 
sanctions the President outlined are 
not as potent as they might be in 
terms of truly hitting the oil industry 
as I hoped they would. 

The U.N. resolution and multilateral 
sanctions would be a major step for-
ward. If we don’t see rapid progress 
from the Sudanese Government, I urge 
the President to both introduce the 
U.N. resolution and to call for a vote. 
Let’s put the countries of the world on 
notice that they must stand and be on 
the record on ending this genocide in 
Darfur. 

As I said, I understand President 
Bush is responding to a special request 
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from U.N. Secretary General Ban Ki- 
moon who asked for some more time to 
negotiate. All I can say is, I hope the 
Secretary General’s faith that real 
progress is being made is justified. At 
least on paper there has been a break-
through in the last few days. The Suda-
nese Government has reportedly agreed 
to allowing 3,000 U.N. peacekeepers to 
deploy. But we have had promises like 
this in the past and no action. 

China, Sudan’s biggest supporter and 
biggest customer for its oil, has also 
started taking mutant, limited, but 
proactive steps in recent weeks to con-
vince the Sudanese to move forward on 
peacekeeping. China’s Assistant For-
eign Minister recently toured refugee 
camps full of people from Darfur who 
had fled their homes. That is not a typ-
ical stop on a Chinese Government 
tour, a positive sign that China is not 
blind to the human rights abuses going 
on in Sudan. China has reportedly 
played an important role recently in 
urging the Sudanese Government to 
move forward. 

At the same time, however, China 
continues to oppose sanctions even if 
Khartoum continues to obstruct peace-
keeping. The Chinese Defense Minister 
recently announced that China is inter-
ested in developing military coopera-
tion with Sudan, whatever that could 
possibly mean. As for Sudan, while 
Khartoum has said it will allow deploy-
ment of 3,000 U.N. peacekeepers, a new 
U.N. report details how the Sudanese 
Government is flying arms of heavy 
military equipment into Darfur. 

This morning’s New York Times has 
photographs of the Sudanese painting 
their airplanes to appear to be United 
Nations aircraft and African Union air-
craft so that they can deceptively ship 
arms into this region that will be used 
to kill innocent people. That is the 
government we are dealing with in 
Khartoum. Sudan has promised to 
allow 3,000 U.N. peacekeepers and their 
equipment into Darfur. If it keeps the 
promise this time, it would be a start, 
but what is needed, as the President 
said today at the Holocaust Museum, is 
the full 21,000 combined U.N.-African 
Union force with the means and man-
date to protect the people of Darfur. 
The people of Darfur have waited long 
enough for peace and security and the 
end of genocide. Now is the time to act. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I am 
about to call up the managers’ amend-
ment the distinguished senior Senator 
from Pennsylvania and I have worked 
on. 

So, Mr. President, I send to the desk, 
on behalf of myself and Senator SPEC-
TER, an amendment. 

The PRESIDING OFFICER. There is 
already a pending committee amend-
ment. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, par-
liamentary inquiry: What is currently 
pending? 

The PRESIDING OFFICER. What is 
currently pending is a committee-re-
ported amendment to the bill. 

Mr. LEAHY. Would that be the Fein-
stein-Kyl amendment? 

The PRESIDING OFFICER. It is the 
language on page 20, starting at line 22: 
‘‘Federal Judges For Courts Of Ap-
peals.’’ 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the amend-
ment be adopted. 

The PRESIDING OFFICER. If there 
is no further debate on the amendment, 
without objection, the amendment is 
agreed to. 

The committee amendment was 
agreed to. 

AMENDMENT NO. 896 
Mr. LEAHY. Mr. President, I believe 

the managers’ amendment is at the 
desk. I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for himself and Mr. SPECTER, proposes an 
amendment numbered 896. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make technical changes) 

On page 5, line 5, strike ‘‘any other court’’ 
and insert ‘‘the United States Tax Court’’. 

On page 5, line 10, after ‘‘otherwise pro-
vide’’ insert ‘‘, when requested by the chief 
judge of the Tax Court,’’. 

On page 5, line 13, strike ‘‘person’’ and in-
sert ‘‘persons’’. 

On page 5, between lines 15 and 16, insert 
the following: 

(c) REIMBURSEMENT.—The United States 
Tax Court shall reimburse the United States 
Marshals Service for protection provided 
under the amendments made by this section. 

On page 7, line 13, strike ‘‘§ 118.’’ and in-
sert ‘‘§ 119.’’. 

On page 9, strike line 1 and all that follows 
through the matter following line 4 and in-
sert the following: 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of title 
18, United States Code, is amended by adding 
at the end the following new item: 
‘‘119. Protection of individuals performing 

certain official duties.’’. 
On page 19, strike line 18 and insert the fol-

lowing: 
(b) CONSTRUCTION.—For purposes of con-

struing and applying chapter 87 of title 5, 

United States Code, including any adjust-
ment of insurance rates by regulation or oth-
erwise, the following categories of judicial 
officers shall be deemed to be judges of the 
United States as described under section 8701 
of title 5, United States Code: 

(1) Bankruptcy judges appointed under sec-
tion 151 of title 28, United States Code. 

(2) Magistrate judges appointed under sec-
tion 631 of title 28, United States Code. 

(3) Territorial district court judges ap-
pointed under section 24 of the Organic Act 
of Guam (48 U.S.C. 1424b), section 1(b) of the 
Act of November 8, 1877 (48 U.S.C. 1821), or 
section 24(a) of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1614(a)). 

(4) Judges retired under section 377 of title 
28, United States Code. 

(5) Judges retired under section 373 of title 
28, United States Code. 

(c) EFFECTIVE DATE.—The amendment 
made by 

On page 20, line 6, strike ‘‘magistrates’’ 
and insert ‘‘magistrate judges’’. 

On page 20, line 9, strike ‘‘MAGISTRATES’’ 
and insert ‘‘MAGISTRATE JUDGES’’. 

On page 20, strike lines 17 through 22 and 
insert the following: 
SEC. 505. FEDERAL JUDGES FOR COURTS OF AP-

PEALS. 

Mr. LEAHY. Mr. President, this 
amendment, on behalf of myself and 
Senator SPECTER, irons out a few re-
maining technical and jurisdictional 
issues relating to our Court Security 
Improvement Act of 2007. We are offer-
ing a managers’ amendment that con-
tains a few technical fixes, including 
grammatical changes and proper ref-
erences to ‘‘magistrate judges.’’ 

This bipartisan amendment will 
make clear that additional protection 
provided to the Tax Court by the Mar-
shals Service shall be reimbursed by 
the funds allocated to the Tax Court. 
We also clarify the construction of 
which officers qualify as ‘‘judges’’ so 
that all Federal judges are treated the 
same with regard to life insurance. 

Senator LIEBERMAN raised an objec-
tion with regard to section 505, which 
provided for the reauthorization of the 
Ethics in Government Act. I under-
stand that Chairman LIEBERMAN is cur-
rently working to reauthorize that leg-
islation, so Senator SPECTER and I have 
agreed to remove it from our court se-
curity bill. 

I note for my colleagues that no 
major policy changes relating to im-
proving the security that our Federal 
judges receive appear in this managers’ 
package. I thank the distinguished 
Senator from Pennsylvania, Mr. SPEC-
TER, for working with me on this im-
portant legislation. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If there 
is no further debate on the amend-
ment— 

Mr. LEAHY. Mr. President, I under-
stand there is a concern on the other 
side of the aisle, and as the one who 
has the floor at this point, I withhold 
that request and suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. COBURN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 891 
Mr. COBURN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside and that 
amendment No. 891 be called up for its 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Oklahoma [Mr. COBURN] 

proposes an amendment numbered 891. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

that Congress should offset the cost of new 
spending) 
At the appropriate place, insert the fol-

lowing: 
SEC. . SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that—(1) 
the national debt of the United States of 
America now exceeds $8,500,000,000;000; 

(2) each United States citizen’s share of 
this debt is approximately $29,183; 

(3) every cent that the United States Gov-
ernment borrows and adds to this debt is 
money stolen from future generations of 
Americans and from important programs, in-
cluding Social Security and Medicare on 
which our senior citizens depend for their re-
tirement security; 

(4) the power of the purse belongs to Con-
gress; 

(5) Congress authorizes and appropriates 
all Federal discretionary spending; 

(6) for too long, Congress has simply bor-
rowed more and more money to pay for new 
spending, while Americans want Congress to 
live within its means, using the same set of 
common sense rules and restraints Ameri-
cans face everyday; because in the real 
world, families cannot follow Congress’s ex-
ample and must make difficult decisions and 
set priorities on how to spend their limited 
financial resources; and 

(7) it is irresponsible for Congress to au-
thorize new spending for programs that will 
result in borrowing from Social Security, 
Medicare, foreign nations, or future genera-
tions of Americans. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress has a moral obli-
gation to offset the cost of new government 
programs, initiatives, and authorizations. 

Mr. COBURN. Mr. President, this is a 
very simple amendment. It says: it is 
the sense of the Senate that we should 
not create new spending programs 
when we have to borrow money to pay 
for them; that, in fact, we ought to cre-
ate priorities, that the priorities ought 
to be the same type of priorities that 
everybody in this country has to face 
every day with their own personal 
budget, that they cannot go out and 
use their credit card without having a 
consequence. 

This is a very simple amendment. I 
wish to read it thoroughly so every-
body understands what the amendment 
says. It says the following: 

The Senate finds that— 
(1) the national debt of the United States 

of America now exceeds $8,500,000,000,000; 
(2) each United States citizen’s share of 

this debt— 

from the oldest to the youngest— 
is approximately $29,183; 
(3) every [penny] that the United States 

Government borrows and adds to this debt is 
money [that will be borrowed] from future 
generations of Americans and from impor-
tant programs, including Social Security and 
Medicare on which our senior citizens depend 
for their retirement security; 

It also states: 
(4) the power of the purse belongs to Con-

gress; 
(5) Congress authorizes and appropriates 

all Federal discretionary spending; 
(6) for too long, Congress has simply bor-

rowed more and more money to pay for new 
spending, while Americans want Congress to 
live within its means, using the same set of 
common sense rules and restraints [every 
American faces] everyday; because in the 
real world, families cannot follow Congress’s 
example and must make difficult decisions 
and set priorities on how to spend their lim-
ited financial resources. . . . 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question? 

Mr. COBURN. Mr. President, I am 
happy to yield for a question. 

Mr. LEAHY. Mr. President, would 
this also include the hundreds of bil-
lions of dollars we have borrowed so far 
for the war in Iraq? 

Mr. COBURN. Absolutely. I agree 
with that. 

Mr. LEAHY. Would this mean we 
would not be able to continue to bor-
row money for the war in Iraq? 

Mr. COBURN. This is a sense of the 
Senate. I would be happy for us not to 
borrow money. We had $200 billion a 
year in waste, fraud, abuse, and dupli-
cation outlined by the Federal Finan-
cial Management Subcommittee last 
year. Appropriators refused to look at 
that, ways to fund it. Mr. President, 
$200 billion—we could spend $100 billion 
on the war and $100 billion to lower the 
deficit. I would be very happy to apply 
this to everything we do. Every Amer-
ican has to do exactly the same thing 
with their own budget every day. 

Mr. LEAHY. Mr. President, if I could 
continue for a moment, without the 
Senator losing his right to the floor. I 
share his concern about expenditures. I 
wish we were back in the days of Presi-
dent Clinton, where we built up a sur-
plus and started paying down the Fed-
eral debt; other than what a Repub-
lican-controlled Congress voted for, 
which has tripled the national debt. 

Mr. COBURN. The Senator makes a 
great point. The realistic fact is, we de-
creased the Federal debt $2 billion 
under the entire Clinton administra-
tion. Mr. President, $2 billion. One year 
we had a true surplus—a true surplus. 
That was the extent of it. And since 
then, and before then, we have bor-
rowed the future of our children away. 

To continue, this resolution states: 
(7) it is irresponsible for Congress to au-

thorize new spending for programs that will 
result in borrowing from Social Security. 
. . . 

I say to Social Security recipients, 
we borrowed $140 billion, last year, 
from Social Security to pay for things 
we were not willing to either trim 
down, make more efficient or eliminate 
in duplicative programs. 

We also are borrowing from foreign 
governments. That is affecting our fi-
nancial status. But most importantly, 
we are borrowing from future genera-
tions of Americans. 

The amendment states: 
(b) . . . It is the sense of the Senate that 

Congress has a moral obligation to offset the 
cost of new government programs, initia-
tives, and authorizations. 

It is very simple. A resolution has no 
impact of law. It says: We agree, here 
are the rules under which we ought to 
operate. It does not bind anybody. It 
says, if we are going to create new pro-
grams, we either ought to find a way 
where we do not borrow to pay for 
them or we ought to offset them by 
eliminating ineffective programs. 

In 2001, as the Senator rightly noted, 
the Federal debt per person in this 
country was $21,000. It has risen almost 
$10,000 since 2001. A lot of people are 
quick to dismiss that figure, say it 
does not matter, we only need to worry 
about the debt and the deficits as com-
pared to the economic growth in the 
size of our economy. A better rule of 
thumb is how Government growth com-
pares to the growth of wages and earn-
ings. Last fiscal year alone, the real 
Federal deficit increased in excess of 
$300 billion—a debt our children and 
grandchildren will repay. So $7.2 billion 
was spent each day, or $84,000 was spent 
per second—per second. If regular 
Americans must tighten their belts to 
live within their means, the Federal 
Government should do the same in-
stead of authorizing new spending 
without offsetting similar spending. 

Last year’s interest costs alone were 
8 percent of the total Federal budget. 
In contrast, the average American 
spends about 5 percent of their income 
as a percentage of their interest costs. 
The Federal Government spent $226 bil-
lion on interest costs alone. According 
to the Government Accountability Of-
fice, by the year 2030, interest will con-
sume 25 percent—25 percent—of the 
Federal debt. 

So why do I bring this resolution to 
the floor? I bring the resolution to the 
floor to make the point that when we 
authorize new programs, we ought to 
find the money to pay for them and we 
ought to reduce programs that aren’t 
effective. We ought to look at the pro-
grams that aren’t accomplishing what 
we want them to, we ought to elimi-
nate duplicate programs where one 
works well and one doesn’t work quite 
so well and put the money into the one 
that works well so we get good value 
for our dollars, and we ought to change 
the habits under which we work so we 
can all accomplish what we would like 
to see. 

I would like to see middle-income 
wages rise in this country at a rate 
faster than they rise for the wealthy 
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class. I would like to see opportunity 
enhanced in this country. I would like 
to see a balanced budget so we don’t 
steal opportunity from our children 
and our grandchildren. I don’t think 
most people disagree with that. 

The reason we are out here debating 
this is I had a simple request: Let’s 
just find some deauthorization amend-
ments so that when we bring this new 
and very needed bill to the floor—and I 
agree and I think everybody on the Ju-
diciary Committee agrees this is a 
good bill; it is going to pass—shouldn’t 
we make some hard choices, just like 
every family makes? Instead, we 
choose not to. We decide we will pass a 
new bill. We will add $40 million a year 
to the cost to run the Government, but 
we won’t deauthorize anything that is 
out there that is not working effec-
tively. We won’t fix the improper pay-
ments that are going on in this country 
to the tune of about $40 billion—that is 
billion with a ‘‘b.’’ That is a thousand 
times more in improper payments than 
this bill costs. We won’t do the hard 
work that is necessary. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. COBURN. I am happy to yield to 
the Senator. By the way, I enjoyed the 
Senator’s speech on Darfur, and as the 
Senator from Illinois knows, I agree 
with him very much. I thank him for 
his efforts on the genocide that is now 
occurring in Darfur. 

Mr. DURBIN. I thank the Senator 
from Oklahoma. He has been a stalwart 
in the effort for Darfur. 

I would like to read a sentence to the 
Senator from Oklahoma and ask him 
what it means. It is a sentence from 
the underlying bill, which is an author-
ization bill. It relates to section 105. 
Here is what it says: 

In addition to any other amounts author-
ized to be appropriated for the U.S. Marshals 
Service, there are authorized to be appro-
priated for the U.S. Marshals Service to pro-
tect the judiciary $20 million for each of the 
fiscal years 2007 through 2011. 

Now I would like to ask the Senator 
this: If we pass this bill authorizing $20 
million to be appropriated to the U.S. 
Marshals Service to protect judges and 
then do not appropriate the money for 
that purpose, how much money will 
come out of the Federal Treasury going 
to the U.S. Marshals pursuant to this 
bill? 

Mr. COBURN. None. 
Mr. DURBIN. I would like to ask the 

Senator another question. 
Mr. COBURN. I am happy to answer 

it. 
Mr. DURBIN. Isn’t that what this is 

all about? 
Mr. COBURN. No, it is not. 
Mr. DURBIN. You were claiming a 

reauthorization—— 
Mr. COBURN. Mr. President, reclaim-

ing the floor, here is what it is about. 
The Senator from Illinois is a great ad-
vocate for those who are less fortunate 
in this country. That is what this is 
about. It is about changing the habits 
of the Senate. 

I understand the appropriations proc-
ess. I understand the authorization 
process. Changing the habits says we 
are not going to authorize new pro-
grams until we have done our home-
work on the programs that aren’t effec-
tive. That is the whole purpose of this 
amendment. 

I understand the Senator’s con-
sternation with my desire. I under-
stand that most people inside Wash-
ington disagree. But I also understand 
that most people outside of Wash-
ington say that if you increase spend-
ing—authorized spending, not appro-
priated spending but authorized spend-
ing—$40 million and never look at what 
you can deauthorize, whenever we get 
to a surplus or when we get to a bal-
anced budget, we are going to spend 
more money. We are not going to make 
the hard choices. That is exactly what 
happens. We can disagree with that 
but, in fact, that is how we got an $8.9 
trillion deficit. That is how we ran a 
$300 billion-plus deficit this year. It is 
the process. It is the process where we 
have decided that authorization has 
minimal power to influence in this 
body and that appropriations has all 
power. 

My point in making us debate this 
resolution on this bill and bringing it 
up is to say: Let’s start the process 
where we start looking, as our oath 
charges us to do, at what doesn’t work. 
Let’s bring a bill that authorizes some-
thing that is very good and bring a bill 
that deauthorizes something that 
might get funding even though it is not 
effective. 

I will give an example: the COPS Pro-
gram. It is a very good program. It 
helps a lot of cities. Why shouldn’t it 
be competitively bid? Why shouldn’t 
the cities with the most need get the 
help with their police force rather than 
the cities whose Members put an ear-
mark in for the COPS Program, and 
any money that doesn’t go to true need 
comes back to the Federal Treasury? 
Why wouldn’t we do that? Because that 
is hard work. Because we might alien-
ate one group as we do what is best for 
everybody in America. 

I understand the resistance to my ef-
forts in challenging the way we operate 
in the Senate, and I understand the op-
position to my techniques and methods 
in trying to accomplish that. However, 
as the Senator from Illinois knows, if I 
am a champion for anything, I am a 
champion for making sure we don’t 
waste one penny anywhere. The best 
way to do that is to start having good 
habits in how we arrange what we are 
going to spend. 

The fact is, it is very easy to find off-
sets in authorization because we have 
three times as much authorized as we 
actually spend. So the Senator’s point 
is exactly true, but it doesn’t direct us 
down to the problem. If we get in the 
habit of making the decision we are 
going to look at the programs that 
don’t work, we are going to deauthor-
ize the programs that don’t work, 
guess what we will do. We eventually 

might get rid of the one $1 of every $5 
on the discretionary side today that is 
either waste, fraud, abuse, or duplica-
tion—$1 in $5. No one in this body 
blows 20 percent of their personal budg-
et on stuff that doesn’t mean anything 
or have any return. Yet in the discre-
tionary budget, everything except 
Medicare, Medicaid, and Social Secu-
rity, that is exactly what we do. It is 
exactly what we do. So why would we 
not say: Let’s change. Let’s fulfill an 
obligation to two generations from us 
now. I know what I am doing today 
isn’t going to have a great impact on 
the next appropriations bill or the next 
one after that or the one after that, but 
5 years from now, it might have an im-
pact. 

The point is, let’s live like everybody 
else out there. Let’s not take the credit 
card and not look at the things we 
really should be looking at. Let’s do 
some extra work. Let’s try to accom-
plish what is best for everybody in this 
country, no matter what their eco-
nomic station in life, no matter what 
their background, no matter what 
their position is. They all have a lim-
ited budget. They have to make 
choices. They have to make choices, 
and they have to prioritize things. The 
Senate doesn’t; they just authorize an-
other bill and never deauthorize any-
thing else. 

Mr. President, with that, I yield the 
floor and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The Senator from Illinois is recog-
nized. 

Mr. DURBIN. Mr. President, I respect 
the Senator from Oklahoma. I respect 
his fiscal conservatism. I respect his 
belief that our budget deficit is a 
source of growing concern for all of us. 
He says we need to start with good hab-
its. I believe we need to start with the 
right language. We need to understand 
what the Senator is asking us to con-
sider. 

He started by saying that no family 
in America has the luxury the Federal 
Government has of spending more than 
they bring in year after year after 
year, which is what our deficit does at 
the Federal level. No argument there. 
Let me use another family example. 
My wife and I have raised three chil-
dren. Occasionally, we have given them 
some choices. A father could say to his 
son: You have $200 coming up for your 
birthday. Here are the choices you can 
make: You can buy a new suit—it 
wouldn’t be a bad idea if you are going 
to go out for an interview—or you can 
buy that bicycle you have had your eye 
on for a long time that you want to 
take to college or I know you want to 
buy an iPod. OK. Make a choice, but 
you only get $200. Make one of those 
choices. I authorize your birthday gift 
to be spent on those three things, but I 
will not appropriate—I will not give 
you the $200 for all three, only for one. 
Three choices are on the table; you 
only get to choose one. 
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Authorization bills put choices on 

the table, and then the appropriations 
bills make a choice. It doesn’t mean 
my son is going to get $600 at the end 
of the day; he only gets $200. He has to 
make a choice from the gifts I have au-
thorized. The Senator from Oklahoma 
is arguing that giving my son a choice 
of three things means he is going to de-
mand all three and get them. Wrong. It 
is a matter of discipline when it comes 
to the appropriations process. The au-
thorization process is not the problem. 
We could authorize much more than we 
ultimately spend, and we do, but in the 
final reckoning, the budget resolution 
says you can only spend so much 
money. You can only spend $200 on 
your birthday, I say to my son, even 
though you are being given three au-
thorized choices. 

So when the Senator offers us this 
sense of the Senate, it sounds an awful 
lot like pay-go, which is now the proc-
ess we are following in the Senate 
which says: If you want to spend some 
money, you have to find a way to in-
crease a tax or cut spending in other 
areas. It is pay as you go. But the Sen-
ator from Oklahoma applies it to au-
thorizations. It is a different world. 
Confusing the two is not going to help 
us reach a balanced budget; confusing 
the two creates confusion. Authoriza-
tion is not appropriation. 

Earmarks can be appropriations. I 
have seen them. I have done them. I 
have announced them in press releases. 
I am happy to do so to bring money 
back to my State as best I can for good 
reasons, and I stand by them and de-
fend them. People challenge them. 
That is the nature of this business as I 
consider it. 

The bottom line is, if I am authorized 
to have three bridges in Illinois, au-
thorized to have three bridges in Illi-
nois and only have money for one 
bridge to be appropriated, I have to 
make a choice. The people in my State 
have to make a choice. Life is about 
choices. It is not about what I might 
choose; it is what I ultimately have to 
choose—one bridge, one birthday gift. 
That is the appropriation. That is why 
this is so different. 

Ordinarily, this resolution, until it 
gets to its resolved sense-of-the-Senate 
clause, is pretty easy to take. I might 
disagree with some of the rhetoric here 
and there, but when you end by arguing 
that an authorization is an expenditure 
of money, it is just not accurate. It 
doesn’t state what happens here in 
Congress. 

Mr. COBURN. Mr. President, will the 
Senator yield for a question? 

Mr. DURBIN. I am happy to yield for 
a question. 

Mr. COBURN. Under your premise, 
only bills that are authorized get fund-
ed, correct? 

Mr. DURBIN. But all bills that are 
authorized do not get appropriated. 

Mr. COBURN. Except you are wrong. 
Last year, $220 billion of unauthorized 
programs were appropriated. 

If I may—will the Senator yield to 
me? I am happy to yield back in a mo-
ment. 

Mr. DURBIN. Sure. 
Mr. COBURN. Let’s carry your anal-

ogy a little further. What has really 
happened is you give your son $200, but 
the mandate is—you are going to spend 
$100 on a broken iPod or a used iPod, 
and you have $100 to buy down towards 
a good one, but you mandate that you 
spend $100 on the bad one. That is the 
analogy. That is why we ought to de-
authorize programs that aren’t work-
ing. That is why we ought to oversight 
aggressively every area of the Federal 
Government. 

Let me take one other exception, and 
then I will be happy to yield back to 
the Senator. 

Mr. DURBIN. Could I interrupt the 
Senator just to say this: This is getting 
painfully close to a debate, which rare-
ly occurs on the floor of the Senate, so 
please proceed. 

Mr. COBURN. I love it. I love to de-
bate the Senator from Illinois. 

I take a different tact, and the Sen-
ator knows that. I look at the oath I 
took when I came to the Senate. It 
didn’t say ‘‘Oklahoma’’ in it; the Sen-
ator’s didn’t say ‘‘Illinois.’’ What the 
oath says is to defend the Constitution 
of the United States and do what is 
best for the country as a whole and in 
the long term. 

Now, the Senator—and I admire him 
greatly—admitted that he plays the 
game the way it is played. I am telling 
him that the American people are 
ready for the game to be played a dif-
ferent way—a totally different way. 
Part of that is looking at the authority 
under which we allow money to be 
spent and recognizing that if we are 
going to authorize something new, 
given the jam we are in, all you have to 
do is talk to David Walker and look at 
what is going to happen in the next two 
generations. Don’t we have an obliga-
tion to look at the programs that are 
not authorized? 

Would the Senator answer this ques-
tion: When was the last time he saw a 
program deauthorized in this body? 

Mr. DURBIN. I am happy to respond. 
I think the Senator has asked a good 
question but not the right question. 
When we fail to appropriate money for 
an authorized program, we are saying 
there is a higher priority. We are say-
ing that authorized program may not 
be as valid or as valuable today as 
when it was enacted, and we make the 
choice. The Senator referred to this, 
and I know he didn’t mean to demean 
the process in saying that I am ‘‘play-
ing the game.’’ I don’t think I am 
‘‘playing the game’’ when I do the best 
I can to help the 121⁄2 million people I 
represent. If the Senator ran into a 
problem—and occasionally Oklahoma 
has a challenge—I will be there to help 
him, too. That is the nature of it. We 
try to represent our States and also do 
what is good for the Nation. 

Secondly, if authorization is broken, 
as the Senator from Oklahoma says, 

the obvious answer is, either don’t ap-
propriate money for it, or when the ap-
propriations bill comes to the floor, 
strike it and move the money to an-
other program. You have the right to 
do that as a Senator. But the fact that 
the options or choices are out there 
doesn’t mean that every one of them is 
going to be honored and appropriated. 

Mr. COBURN. Mr. President, reclaim-
ing the floor, if I might, the thing that 
strikes me is the Senator is a wonder-
ful debater, except when he says the 
appropriators appropriating money on 
an authorized program—that is great, 
except the American public needs to 
know that 22 percent of what we appro-
priate has never been authorized. 
Never. 

So the fact is, we say authorization 
means something, but it means noth-
ing as far as the appropriations process 
goes. The real point of this debate is 
how do we grab hold of this problem, 
this behemoth of a problem that will 
face our children and grandchildren in 
the next 20 to 25 years, and do it in a 
way that will give us the greatest op-
portunity for them? 

My idea—and obviously many people 
disagree with it—is I think we ought to 
start looking at every program. We 
ought to ask a couple of questions: Can 
we measure its effectiveness? Is there a 
metric on it that says this program is 
supposed to do this? Is there a metric 
there so we can measure it? I am of the 
mind to say that if you cannot measure 
something, you cannot manage it. 
Ninety percent of the programs have 
no metric in the Federal Government, 
so we don’t know if they are working. 

No. 2, is it a program that is still 
needed? We don’t ever look at the au-
thorizing level. The Senator would 
have us defer everything to appropria-
tions, and that is what we actually do 
because 20 percent of what we appro-
priate is not authorized and everything 
we authorize isn’t appropriated. So, ob-
viously, authorizations are meaning-
less. So what we should do is eliminate 
authorizing committees and just have 
appropriations committees and we will 
all be on appropriations committees. 

Third, we should ask, is this still a 
legitimate function of the Federal Gov-
ernment? When we ran a $300 billion- 
plus true deficit last year and every 
State, save one, had big surpluses, 
should we not ask the question: If we 
are doing things that really are not the 
Federal Government’s role to do, and 
we have a deficit and the States have a 
surplus, should we not let them do it 
without our fingers taking 15 percent 
of the money as we send it back? 

Mr. DURBIN. If the Senator will 
yield, I will make a constructive sug-
gestion, not to make a debate point or 
anything else, but to serve his pur-
poses. Can I suggest that instead of a 
sense-of-the-Senate resolution, the 
Senator from Oklahoma, when an au-
thorization bill comes along, offer a 
sunset provision to be added to it to 
say that at a certain period of time 
this authorization ends and has to be 
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reauthorized? Would that not serve his 
purpose? 

Mr. COBURN. As a matter of fact, I 
did just that on the last 9/11 bill, and 
the Senator from Illinois voted against 
it. I voted to sunset it. I actually of-
fered the amendment that said we 
should sunset it and look at it in 5 
years, and the Senator from Illinois 
disagreed. He thought, no, we should 
not do that. This Senator must admit 
that he does have a constructive sug-
gestion. I just wish he had voted that 
way when we had the amendment up. 

Mr. DURBIN. I was reluctant to do 
this, but I am going to refer to a couple 
of votes of the Senator from Oklahoma. 
His amendment was to sunset the en-
tire Department of Homeland Security. 
Also, on two separate occasions he 
voted against pay-as-you-go requiring 
50 votes. Here are two different roll-
calls where the Senator’s vote would 
have made the difference. 

Mr. COBURN. My amendment did not 
sunset the whole Department of Home-
land Security. It was the grants proc-
ess. 

Mr. DURBIN. That is what keeps our 
country safe. 

Mr. COBURN. It is made up of how 
we dole money out to the States rather 
than looking at the best interests of 
the country and looking at the risk 
base for national security and home-
land security. I am basically for a true 
pay-go that says the options are two. 
One option said the only option is, if 
we won’t cut spending, we will raise 
taxes. That is a pay-more, not a pay- 
go. It is pay more. 

I am proud of those votes. I had con-
sternation over it because I want to try 
to hold to those things. But the pay-go 
as outlined two times in the language 
was a vote for pay-more. 

Will the Senator agree with me that 
there is waste, fraud, and abuse in the 
duplication of the Federal Govern-
ment. 

Mr. DURBIN. Absolutely. 
Mr. COBURN. Will the Senator agree 

that since we had a $300 billion-plus 
deficit last year—$200 billion-plus if we 
weren’t in the war in Iraq—if we took 
that off the table, would it not make 
sense for us to try to get rid of the 
waste, fraud, duplication, and abuse? 

Mr. DURBIN. Of course. But I include 
the war in Iraq—— 

Mr. COBURN. It doesn’t include the 
war. Let me finish my point. 

Mr. DURBIN. I said I do include the 
war in Iraq. 

Mr. COBURN. It was in there, but say 
we were not in the war and we were 
still down to $200 billion—let’s take 
that off the table. Say we have a $200 
billion deficit, and we can demonstrate 
from our subcommittee hearings $200 
billion a year in waste, fraud, and 
abuse. Yet we did nothing about it. We 
did nothing. 

I have enjoyed my debate with the 
Senator from Illinois. I ask that we 
vote on the question at hand. I thank 
him for his kindness. 

Mr. DURBIN. Mr. President, I under-
stand Senator SPECTER may have a 

comment he wants to make. I respect 
the Senator’s view on the budget, 
though we disagree. We both under-
stand the seriousness of the deficit. I 
don’t think authorizations are the 
problem. For that reason, I will vote 
against this amendment. When we vote 
on a pay-go amendment, I hope you can 
join us. 

Mr. COBURN. As long as it is not a 
pay-more amendment. 

Mr. DURBIN. Frankly, it has to in-
clude taxes instead of spending. 

I will yield the floor to the Senator 
from Pennsylvania, if he is prepared to 
speak. If not, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I have 
an amendment in my hand by Senator 
John Ensign. I will send it to the desk. 
I ask unanimous consent to set aside 
the pending amendment and to have 
this called up. 

Mr. LEAHY. Reserving the right to 
object, and I may, we are about to have 
a vote in connection with the amend-
ment of the Senator from Oklahoma. If 
we are going to start talking about 
amendments for a couple of hours and 
bring up another one, we are not going 
to get anywhere on the bill for court 
security, which has been passed twice 
by this body. So I object. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Objection is heard. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. Madam President, a 
great deal of what the Senator from 
Oklahoma has offered, I agree with; 
that is, that we ought to live within 
our means as a society. I have consist-
ently supported constitutional amend-
ments for balanced budgets, to require 
the Congress to live within its means, 
like States, cities, and we personally 
must live within our means. I have sup-
ported the line-item veto. I think the 
transparency for awards, also known as 
earmarks, will be an improvement of 
the current system. 

I agree with what the Senator from 
Oklahoma has said about the problems 
created by the national debt and by the 
deficit. But the sense-of-the-Senate 
conclusion, I think, goes further than 
we can, realistically. The last para-
graph says: 

It is the sense of the Senate that Congress 
has a moral obligation to offset the cost of 
new government programs, initiatives, and 
authorizations. 

When you talk about living within 
our means and a balanced budget, in 
the line-item veto, I would agree with 
that; but when you talk about offset-
ting the authorizations, that goes to a 

point that I think goes too far because 
the legislative process has two steps. 
One step is the authorization and the 
second step is the appropriation. 

It is common practice to have au-
thorizations that will be substantially 
beyond what an appropriation will be. 
The real decisive factor is what money 
is appropriated, what money is spent, 
not what moneys can be authorized. 
But in structuring programs and au-
thorizations, it is the common practice 
to put a figure in that is larger than 
may be used, but it is there for pur-
poses of contingency, if more should be 
used, so that the real critical factor is 
the appropriations process. 

I cannot agree with what the Senator 
from Oklahoma seeks to accomplish on 
tying the hands of the authorizers be-
cause of the established practice that I 
think is appropriate. For that reason, I 
regrettably cannot support what my 
colleague has offered, although I think 
the underlying purpose is very valid. 

Mr. LEAHY. Madam President, if 
this was our Department of Justice au-
thorization bill, these kinds of amend-
ments could certainly be considered. 

We are talking about a court security 
bill which has passed this body twice, 
which is urgently needed. I am trying 
to keep extraneous matters off it and 
have them offered on legislation where 
it is more appropriate. 

AMENDMENT NO. 896 
Mr. LEAHY. Madam President, I ask 

unanimous consent that the pending 
amendment be set aside and that the 
managers’ package be considered and 
agreed to, and we revert to the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 896) was agreed 
to. 

AMENDMENT NO. 891 
Mr. LEAHY. Madam President, my 

understanding is the managers’ pack-
age has been agreed to and we are back 
on the Coburn amendment. 

The PRESIDING OFFICER. Amend-
ment No. 896 is agreed to, and the 
Coburn amendment is pending. 

Mr. LEAHY. Madam President, I 
don’t want to surprise my colleague 
from Oklahoma, I will in a moment 
move to table his amendment. Again, if 
this was a DOJ authorization bill—and 
I have presented and passed in this 
body DOJ authorization bills before— 
then if he wanted to bring the amend-
ment up, we could vote it up or down. 
This is a different bill. We want it to be 
a clean bill. 

Therefore, Madam President, I move 
to table the amendment, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON) is necessarily absent. 
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Mr. MCCONNELL. The following Sen-

ators are necessarily absent: the Sen-
ator from Mississippi (Mr. LOTT) and 
the Senator from Arizona (Mr. 
MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 59, 
nays 38, as follows: 

[Rollcall Vote No. 134 Leg.] 
YEAS—59 

Akaka 
Alexander 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Cochran 
Collins 
Conrad 
Dodd 
Domenici 
Dorgan 

Durbin 
Feinstein 
Harkin 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCaskill 
McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sanders 
Schumer 
Snowe 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—38 

Allard 
Baucus 
Bayh 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Coleman 
Corker 
Cornyn 
Craig 
Crapo 

DeMint 
Dole 
Ensign 
Enzi 
Feingold 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 

Kohl 
Kyl 
Martinez 
Roberts 
Sessions 
Shelby 
Smith 
Sununu 
Tester 
Thomas 
Thune 
Vitter 

NOT VOTING—3 

Johnson Lott McCain 

The motion was agreed to. 
Mr. LEAHY. Madam President, I 

move to reconsider the vote. 
Mr. KENNEDY. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mrs. MURRAY. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. GRASSLEY. Madam President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I ask unanimous 
consent that I be able to speak in 
morning business. 

Mr. REID. Madam President, I ask 
the distinguished Senator from Iowa, 
my dear friend, I have to file a cloture 
motion. It will take me just a minute. 

Mr. GRASSLEY. Surely. 
CLOTURE MOTION 

Mr. REID. Madam President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Calendar 
No. 107, S. 378, the Court Security Improve-
ment bill. 

Robert Menendez, Sherrod Brown, Dick 
Durbin, Harry Reid, Ron Wyden, 
Debbie Stabenow, Patrick Leahy, Shel-
don Whitehouse, Ted Kennedy, Tom 
Carper, Kent Conrad, Frank Lauten-
berg, Joe Lieberman, Claire McCaskill, 
Robert P. Casey, Patty Murray, Jay 
Rockefeller. 

f 

MORNING BUSINESS 

Mr. REID. Madam President, I now 
ask unanimous consent we be allowed 
to proceed to a period of morning busi-
ness with Senators permitted to speak 
therein. The Senator from Iowa wishes 
to speak for a half hour. After that, 
Senators will be recognized for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FINISHING CONSIDERATION OF S. 
378 

Mr. REID. Madam President, if I 
could take another minute of the time 
of the distinguished Senator, we hope 
we can finish this bill tomorrow. That 
would be my desire. Tomorrow is 
Thursday. I am filing this tonight. The 
time ripens for voting on this Friday 
morning. But Friday morning occurs at 
1 a.m. We have to finish this bill as 
soon as we can. I am alerting everyone, 
there could be a vote Friday morning 
at 1 a.m. 

I also suggest that I have been trying 
for some time now to do a bipartisan 
bill that has been worked on by many 
Senators. There are 50 cosponsors of 
this legislation, dealing with competi-
tiveness. On our side it will be man-
aged by Senator BINGAMAN. It is my 
understanding on the other side it will 
be managed by Senator ALEXANDER. I 
hope we can have an agreement to 
move to that. I hope I do not have to 
file a motion to proceed to that piece 
of legislation. Remember, next week 
we need to complete work to send to 
the President the supplemental appro-
priations bill. 

Having said that, I want to alert ev-
eryone I think it is too bad. This bill 
that is before the body now, the Court 
Security bill, has been passed by the 
Senate on two separate occasions. We 
have filed cloture; cloture was invoked. 
I appreciate very much the minority 
allowing us to move to the bill. But 
this afternoon I had a meeting with 
Mr. Clark, head of the U.S. Marshals 
Service. This year, threats to Federal 
judges have gone up 17 percent. We 
have had vile things done to judges all 
over the country, even in the State of 
Nevada, and we need to give Federal 
courts and local courts protection. We 
need to be a country that is ruled by 
the finest judicial system in the world, 
which we have now, and we cannot 

have bad people take away our court 
system—and violence can do that. 

I hope we can finish this bill in a rea-
sonable time tomorrow. If not, tomor-
row will be a long night. 

I appreciate very much my friend 
from Iowa allowing me to speak for a 
minute. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

f 

DRUG SAFETY 
Mr. GRASSLEY. Madam President, 

today I wanted to speak on an issue I 
speak on many times, drug safety. 
Today is a little different approach to 
it, though, because earlier today the 
Committee on Health, Education, 
Labor, and Pensions began marking up 
S. 1082, the Food and Drug Administra-
tion Revitalization Act. For the first 
time in almost a decade we have an op-
portunity to reform, to improve, and to 
reestablish the FDA as an institution 
committed to making patient safety as 
important as bringing new drugs to the 
market. 

S. 1082 presents a framework for the 
future of drug and device safety. I am 
gratified by some of its current con-
tents and I express some disappoint-
ment about others. That is the purpose 
of my speaking to my colleagues. 

First, I am gratified the bill attempts 
to address some of the overarching 
issues plaguing the FDA that have 
been repeatedly revealed by the inves-
tigations I conducted of the FDA over 
the last 3 years. In particular, S. 1082 
takes a number of steps to address the 
issue of transparency, the issue of ac-
countability, and the issue of respect 
for the scientific process that has been 
lacking for some time at the FDA. S. 
1082, for example, requires that within 
30 days of approval, the action package 
for approval of a new drug must be 
posted on the FDA’s Web site. This re-
quirement, however, only applies to a 
drug with an active ingredient that has 
not been previously approved by the 
FDA. The action package would con-
tain all documents generated by the 
FDA related to the review of a drug ap-
plication, including a summary review 
of all conclusions and, among other 
things, any disagreements and how 
these disagreements were resolved. If a 
supervisor disagreed with the review, 
then the supervisor’s opposing review 
would be available to the public. And 
to address the many allegations that 
the Food and Drug Administration 
safety reviewers are sometimes coerced 
into changing their findings, I greatly 
welcome the provision that states a 
scientific review of an application is 
considered the work of the reviewer 
and must not be changed by FDA man-
agers or the reviewer once that review 
is final. 

The bill also takes steps to bring 
more resources to the FDA for drug 
safety, another matter I have been dis-
cussing for years. In addition, the bill 
requires the Food and Drug Adminis-
tration’s Drug Safety and Risk Man-
agement Advisory Committee to meet 
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at least two times a year to address 
safety questions and to make rec-
ommendations regarding post-market 
studies. 

I am also heartened to see that the 
bill incorporated several elements from 
the Dodd-Grassley bill entitled the 
Fair Access to Clinical Trials Act of 
2007. S. 1082 ensures that the clinical 
trial registry includes trials of devices 
approved by the FDA. The bill requires 
a drug sponsor to certify at the time of 
the submission of a drug, biologics, or 
device application to the agency, that 
the sponsor has met all of the clinical 
trial registry requirements. 

Last but not least, S. 1082 attempts 
to give the Food and Drug Administra-
tion some teeth by requiring specific 
civil penalties, monetary penalties for 
submission of false certification, and 
false or misleading clinical trial infor-
mation. 

These are, in my mind, some of the 
good things that are proposed in S. 
1082. I wish to thank Chairman KEN-
NEDY and Ranking Member ENZI in this 
regard. 

I hope additions such as these, which 
strengthen S. 1082, will make it 
through the HELP Committee’s vote as 
the committee considers further 
changes. As I said earlier, I am both 
gratified and disappointed by the con-
tents of S. 1082. 

I turn now to some of what I consider 
to be lacking in the bill, that in my 
mind fails to address some of the issues 
that are critical to reestablishing the 
FDA’s mission and putting John Q. 
Public and not PhRMA at the helm of 
the FDA. 

I commend the HELP Committee’s 
attempt to ensure that the office re-
sponsible for post-market drug safety 
is involved in, among other things, de-
cisions made regarding labeling and 
post-market studies by making specific 
references to that office throughout S. 
1082. However, the bill does not address 
the outstanding critical problem that 
the office responsible for post-market 
drug safety lacks the independence, 
lacks the authority to promptly iden-
tify serious health risks and take nec-
essary steps that will protect the pub-
lic. 

As I think we all agree, the Federal 
Drug Administration is in desperate 
need of major overhaul. Over the past 3 
years, my investigations have dem-
onstrated that the depth and the 
breadth of the problems plaguing the 
FDA on both the drug and device side 
ought to stand out in everybody’s mind 
as something Congress ought to be 
dealing with. Senator DODD and I have 
written two bills that we believe will 
greatly enhance drug and device safety 
and improve transparency at the FDA 
and, most importantly, prevent an-
other Vioxx debacle. 

The Federal Drug Administration’s 
Safety Act of 2007 and the Fair Access 
to Clinical Trials Act of 2007 are in-
tended to address some of the problems 
plaguing the FDA at its very core. 
Those are the bills that are the Grass-

ley-Dodd bill and the other is a Dodd- 
Grassley bill. 

Let me be clear: Big PhRMA does not 
like these bills. FDA management does 
not like these bills. Lobbyists are 
spending hours upon hours lobbying 
against these bills. The Food and Drug 
Administration Revitalization Act does 
not embrace all the critical elements 
of the Dodd-Grassley and the Grassley- 
Dodd bill. 

Let me ask each and every Member 
of the Senate the following: What is 
wrong with establishing a separate cen-
ter within the FDA—not outside the 
FDA, within the FDA—with its only 
job being that of a watchdog for those 
drugs already in the market? What is 
wrong with supporting a group of com-
mitted FDA scientists who only watch 
for serious adverse effects that may 
pop up only occasionally, perhaps only 
1 in 10,000 or 1 in 20,000? What is wrong 
with ensuring that all clinical trial re-
sults, regardless of their outcome, are 
available to the scientific community, 
health care practitioners, and the pub-
lic? What is wrong with supporting a 
clinical trial registry and results data-
base that also requires sponsors to re-
veal their negative trials? And what is 
wrong with giving the FDA strong en-
forcement tools to combat bad players? 

I propose there is nothing wrong with 
any of these proposals, particularly the 
proposals that a new, separate, and 
independent center be created to ad-
dress post-market surveillance, a pro-
posal supported by Senator DODD and 
me, not once but twice. 

I have heard the naysayers and the 
naysayers’ many bogus arguments 
about why a new post-market drug 
safety center will not work. The argu-
ments range from the absurd to the ri-
diculous. 

I will also address a few of those for 
you today. One argument is the cre-
ation of a separate center will slow 
down the drug approval process and 
delay much needed drugs from those 
who need them. 

This argument is, in plain English, a 
nonstarter. Why? Because this new 
center will be devoted to keeping an 
eye on drugs once they are already on 
the market, postmarketing surveil-
lance. 

Another argument is that a new 
postmarket drug safety center will cre-
ate an unmanageable bureaucracy at 
the FDA. That is a bogus argument. 
Why would taking an already existing 
office at the Food and Drug Adminis-
tration, moving it on an organizational 
chart and providing it with new au-
thority to watch for unknown and un-
expected adverse events be bad? It does 
not make sense. 

These arguments at first blush made 
an impression on Dr. Steven Nissen, 
chair of the Department of Cardio-
vascular Medicine at Cleveland Clinic 
and immediate past president of the 
American College of Cardiology, who 
was not an original supporter of estab-
lishing a separate center within the 
FDA to address postmarketing surveil-
lance. 

But, over time, his views have 
changed. Dr. Nissen probed more, eval-
uated the facts more, and as he talked 
more to on-the-ground FDA staff mem-
bers, Dr. Nissen changed his mind and 
told the American public so. 

Dr. Nissen recently sent me a letter 
stating that not only does he support 
the Fair Access to Clinical Trials Act 
but also the Food and Drug Adminis-
tration Safety Act. In other words, Dr. 
Nissen said: 

In particular, I support the creation of a 
new independent center within the FDA 
called the Center for Post-Market Evalua-
tion and Research for drugs and biologics. 
Although I had previously expressed some 
concern about creating this center, I have 
become convinced that the separation of 
post-market surveillance from the Office of 
New Drugs represents the best opportunity 
to improve the performance of the FDA in 
handling drug safety issues. 

I ask unanimous consent to have 
that letter printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CLEVELAND CLINIC, 
Cleveland, OH, March 29, 2007. 

Hon. CHARLES E. GRASSLEY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRASSLEY: I share your con-
cern about the need for a significant over-
haul of the Food and Drug Administration to 
improve drug safety. Over the last several 
years, we have endured a series of disturbing 
revelations about the lack of vigilance by 
the FDA in monitoring drugs following ap-
proval. I have reviewed the two Bills that 
you and Senator DODD introduced, the Food 
& Drug Administration Safety Act of 2007 
and the Fair Access to Clinical Act of 2007. I 
strongly support the passage of both of these 
Acts and believe that they will help protect 
the public health. 

In particular, I support the creation of a 
new and independent center within the FDA 
called the Center for Post-Market Evalua-
tion and Research for drugs and biologics 
(CPER). Although I had previously expressed 
some concern about creating this center, I 
have become convinced that the separation 
of postmarket surveillance from the Office of 
New Drugs represents the best opportunity 
to improve the performance of the FDA in 
handling drug safety issues. 

Finally, I want to thank you and Senator 
DODD for your tireless efforts to promote 
public health through aggressive oversight of 
the Food and Drug Administration. Your 
leadership in this vital area has been invalu-
able and all of the 300 million Americans who 
rely upon drugs to protect their health are 
grateful for your steadfast efforts. 

The views expressed in this letter are my 
own personal opinion and do not necessarily 
reflect the official views of my employer or 
the American College of Cardiology. 

Sincerely, 
STEVEN E. NISSEN, M.D., 

Chairman, Department 
of Cardiovascular 
Medicine, Cleveland 
Clinic, Immediate 
Past President, 
American College of 
Cardiology. 

Mr. GRASSLEY. Coupled with Dr. 
Nissen’s letter of support, I also re-
ceived a letter from Dr. Curt Furberg, 
professor of public health science at 
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Wake Forest University School of Med-
icine. Dr. Furberg is not only a pro-
fessor of medicine, but he is also a 
member of the Food and Drug Adminis-
tration Drug Safety and Risk Manage-
ment Advisory Committee. 

Dr. Furberg knows the FDA from the 
inside, and you might say he knows it 
inside-outside, in and out. In fact, even 
Dr. Furberg has written me to say he is 
supportive of creating a new center, 
and he is particularly supportive of 
creating a new enforcement tool to be 
used against bad players in the drug in-
dustry. 

I also have that letter and would ask 
unanimous consent to have it printed 
in the RECORD as well. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

WAKE FOREST, 
SCHOOL OF MEDICINE, 

March 15, 2007. 
Hon. CHUCK GRASSLEY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GRASSLEY: I am pleased 
that members of the U.S. Congress are tak-
ing constructive actions to address the 
major problems with drug safety. Your 
Bills—FDASA and the FACT Act—are excel-
lent and, if passed, would greatly benefit the 
U.S. public. 

My major concern relates to the FDA’s 
lack of enforcement tools. Regulations and 
commitments of any kind have limited value 
if major and repeated violations involve no 
consequences. Drugmakers who suppress or 
delay submission of safety information to 
the FDA, stall label changes (especially new 
Black Box warnings) or fail to honor their 
commitments to complete post-market safe-
ty studies are rarely (if ever) penalized for 
their unacceptable behaviors. Thus, I par-
ticularly applaud the way your FDASA Bill 
would give the Director of the Center for 
Postmarket Evaluation and Research for 
Drugs and Biologics wide-ranging authority 
to take corrective action. 

If I can be of any assistance in facilitating 
passage of this legislation, do not hesitate to 
call me. 

Respectfully, 
CURT D. FURBERG, MD, 

PHD, 
Professor of Public 

Health Sciences, 
Member of the FDA 
Drug Safety and 
Risk Management 
Advisory Committee. 

Mr. GRASSLEY. Madam President, if 
these two thoughtful leaders can come 
forward and support a new center that 
is devoted to watching drugs once they 
are on the market so that American 
consumers and their doctors know 
about a problem promptly, what is 
wrong with that? That is why I hope 
the HELP Committee will take a sec-
ond look at the Dodd-Grassley bill. We 
have seen time and again that the FDA 
is not as good at this function as it 
should be. However, the reality is that 
the FDA needs to perform this function 
well because lives of American citizens 
and maybe around the world depend on 
it. 

I wish to see a bill passed that pre-
vents another Vioxx debacle. This Con-
gress has an opportunity to make 
meaningful and positive changes. Let’s 

not allow that opportunity to slip 
through our fingers. 

MEDICARE 
Madam President, I have another set 

of remarks that I wish to make dealing 
with the issue that we had before the 
Senate today, and that we had a clo-
ture vote on, S. 3. Members on the 
other side of the aisle, including the as-
sistant majority leader, said that Re-
publicans do not want this debate. 
What are they talking about, do not 
want a debate about anything dealing 
with Medicare prescription drugs and 
all those sorts of things? 

This body has debated the so-called 
prohibition on Government negotia-
tion. The Senate had four votes on this 
issue. What is rather amusing to me 
about the statement that we do not 
want the debate is that they did not 
seem to want the debate when the Sen-
ate considered S. 1. 

S. 1 was the Senate version of the 
Medicare drug law. That bill had a non-
interference clause in it just like the 
current law does. It is that clause that 
the other side has distorted to come up 
with the absurd claim that no negotia-
tions occur under the Medicare drug 
benefit. Not once, I repeat, not once 
during the entire time that S. 1 was on 
the Senate floor in the year 2003 did 
anyone on the other side of the aisle 
bring up this issue. 

That is because this is not an issue of 
merit, it is simply one born out of po-
litical pandering. The assistant major-
ity leader also talked about how Medi-
care should look like the VA because 
the VA seems to get lower prices. 

The VA gets lower prices because the 
Government passed a law to guarantee 
itself an automatic discount that no 
one else can get. By law, that price is 
automatically 24 percent less than the 
average price paid by basically all non- 
Federal purchasers. That is not nego-
tiation, that is a federally mandated 
price dictation, or you might call it a 
24-percent discount, but it is federally 
mandated. 

I agree that the logical question then 
is: Why not have Medicare get that 
price? Experts who testified at the Sen-
ate Finance Committee, even the VA 
itself at a 2001 hearing before the Com-
mittee on Veterans’ Affairs gave us the 
answer: They said that giving the 
Medicare VA prices will increase prices 
for veterans. Now, why would anybody 
in this body want to increase prices for 
veterans? 

Now I wish to turn to how the VA 
uses its own pharmacy benefit manager 
or PBM as we refer to them. The phar-
macy benefit manager for the VA—the 
VA has one. In 1995, as part of an effort 
to better manage and monitor drug 
usage and purchasing and utilization 
oversight across the entire Veterans’ 
Administration, the VA established its 
own benefit manager. 

The VA did it because it wanted to 
have its pharmacy operation work 
similar to the private sector. They did 
it because, as stated in the VA news re-
lease, they wanted to maximize a de-

veloping business strategy in the pri-
vate sector. That business strategy was 
getting lower prices on drugs in the 
private sector. 

So here we have people holding out 
the VA as a model, which uses its own 
PBM to negotiate, and at the same 
time they are saying: Using PBMs in 
Medicare is wrong. 

Remember, that process has brought 
35-percent lower costs on the 25 most 
used drugs by seniors under the Medi-
care Program. I cannot help but see 
how that is a bit of irony when people 
say they want Medicare to negotiate 
like the VA negotiates. 

Well, the VA negotiates through its 
PBM. So the funny thing is, the VA ac-
tually negotiates similar to Medicare 
drug plans. You heard that right, but 
let me state it again. The VA system 
for negotiating is just like the one al-
ready used by Medicare through pre-
scription drug plans that seniors join. 

If the VA’s PBM looked at itself in 
the mirror, it would see a Medicare 
drug plan’s PBM staring right back at 
it. There is another important dif-
ference between the VA and Medicare. 
The VA prescription drug benefit is 
just one part of the VA’s health care 
delivery system. It is a very different 
system than Medicare. 

The VA system requires veterans to 
use VA hospitals, to use VA physicians, 
to use the VA national formulary, to 
use their pharmacies, and to use their 
mail order pharmacy. Now, don’t get 
me wrong. The VA has a good system 
that works for veterans. But what it 
comes down to is choice. So I have a 
chart I want you to look at. Under the 
Medicare prescription drug benefit, 
beneficiaries have choices. They can 
choose the plan they want, a plan that 
covers all their medicines. They can 
choose the doctor and the hospital they 
want. They can go to their local phar-
macy. 

Even the VA recognizes this fact. On 
its own Web site in a ‘‘frequently asked 
questions’’ page, the VA does not rec-
ommend that veterans cancel or de-
cline coverage in Medicare because a 
veteran may want to consider the flexi-
bility afforded by enrolling in both the 
VA plan and the Medicare plan. 

For example, veterans enrolled in 
both programs may obtain prescription 
drugs that are not on the VA formulary 
if prescribed by a non-VA physician 
and filled at a local pharmacy. 

Making all Part D programs look 
like the VA and its formulary then will 
severely restrict access and will se-
verely restrict choice to the 44 million 
Medicare beneficiaries. Now, the other 
side says: No. No. We are not going to 
limit access to drugs. Yes, as I pointed 
out this morning, every Democrat on 
the Finance Committee cast a vote 
against my amendment that would 
have prohibited the Secretary from 
creating a national preferred drug list. 

I had thought, for all the talk about 
not allowing a Government formulary, 
the proponents of S. 3 would embrace a 
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provision banning preferred drug lists. 
If they do not want to limit bene-
ficiaries’ access to drugs, my amend-
ment should have been easy for them 
to support. 

But by voting against my amend-
ment, they were voting in favor of the 
Government setting a preferred drug 
list. Now, the preferred drug list might 
sound like a good thing, but in reality 
it is not. It is a Government-controlled 
list of drugs that you can or cannot 
have because the Government is not 
going to pay for what they say you 
cannot have. 

The preferred drug list then operates 
similar to a formulary. In my opinion, 
if it walks like a duck, if it quacks like 
a duck, then it is a duck. But that is 
not what the courts have found. So 
what does that mean for Medicare 
beneficiaries? It means that even 
though S. 3 prohibits the Secretary 
from using a formulary, it does not 
prohibit the Secretary from using a 
preferred drug list. It is clear now then 
from all this analysis and their votes 
on this amendment that supporters of 
this Senate bill want the Government 
to set a preferred drug list. They want 
the Government to determine for what 
seniors can get coverage. 

A number of States have imple-
mented preferred drug lists. Michigan, 
for example, has a preferred drug list. 
Here is what the Kaiser Family Foun-
dation found in a 2003 case study on 
that preferred drug list: 

Fearing opposition from the pharma-
ceutical industry, the State sought virtually 
no input from providers, pharmacists, bene-
ficiaries and manufacturers. 

Continuing the quote: 
Ultimately the department [meaning 

Michigan] made only a few changes to the 
list of drugs on the Michigan preferred drug 
list in response to beneficiaries and provider 
concerns. 

Both the Illinois House and the Illi-
nois Senate resolutions were intro-
duced in 2002 to establish a committee 
to oversee that State’s preferred drug 
list. 

The resolution noted that the cre-
ation of Illinois’ preferred drug list 
‘‘could lead to unintended con-
sequences such as inferior health care, 
increased hospitalizations and emer-
gency care, increased admissions into 
long-term care, and unnecessary pa-
tient suffering and potentially death.’’ 

In a statement about this bill, S. 345, 
the assistant majority leader said that: 
The Medicare-administered plan envi-
sioned under this bill would have a pre-
ferred drug list. 

So this morning I talked about fit-
ting all of the pieces of a legislative 
puzzle together. 

Here are some of those pieces: The 
bill approved by the House allows price 
controls. The bill that was before the 
Senate does not prohibit the Secretary 
from dictating the drugs beneficiaries 
can get. We have Senator DURBIN’s 
statement about his own bill and how 
he envisioned a preferred drug list. 

So despite claims by those on the 
other side of the aisle, this bill is not 

harmless to senior citizens. If this Tro-
jan horse attack succeeds in a Govern-
ment takeover of the drug benefit, here 
is what seniors can look forward to: 
They can look forward to fewer 
choices. They can look forward to 
fewer opportunities to choose a plan 
that best meets their needs—the needs 
of 44 million senior citizens in Amer-
ica. 

If the Senate bill were to pass, sen-
iors will get only the drugs some Gov-
ernment bureaucrat determines they 
can have. All other Americans will see 
the prices of their prescription drugs 
going up. That is not me saying it. Pro-
fessor Scott Morton of Yale University 
testified before the Senate Finance 
Committee to that mathematical fact, 
that if you have 44 million senior citi-
zens, and you have the Government 
dictating the price, when you deal with 
that number of people, the price is 
going to go up for everybody. If that is 
what the other side calls harmless, I 
shudder to think what their definition 
of ‘‘harmful’’ might be. 

We should have and did stop this bill 
in its tracks. Voting no was a vote 
against Government-controlled drug 
lists, Government setting prices, and 
Government restrictions on seniors’ ac-
cess to drugs. That was the right thing 
to do today, and I am glad the vote 
came out the way it did. I hope it stays 
that way because if it ain’t broke, 
don’t fix it. 

(Mr. CASEY assumed the Chair.) 
f 

NATIONAL INFANT IMMUNIZATION 
WEEK 

Mr. REID. Mr. President, I rise in 
recognition of National Infant Immuni-
zation Week, which is being held this 
year from April 21–28. In Nevada and 
throughout the country, State and 
local health departments, health care 
providers, parents, and other partners 
will be working together to make sure 
that all infants are protected against 
vaccine-preventable diseases. This 
week is also an opportunity for all of 
us to spread the message about getting 
immunized. Not only do immunizations 
give our children a healthy start to 
life, they also save lives and protect 
the American public’s health. 

Immunization against vaccine-pre-
ventable diseases is a tremendous suc-
cess story. Due to the development of 
vaccines and immunization campaigns, 
infectious diseases that used to dev-
astate entire communities have been 
reduced to record lows or eradicated 
outright. Thanks to immunizations, 
few Americans today have any direct 
knowledge of once commonplace 
scourges like polio, smallpox, measles, 
and diphtheria. For most of us, the 
deaths, suffering, and disability associ-
ated with these diseases are now 
known only through textbooks and old 
newspaper accounts. 

The National Infant Immunization 
Week is a time to reflect on these 
achievements. More importantly, this 
week is also a reminder that we cannot 

lose ground by becoming complacent or 
taking the benefits of immunizations 
for granted. Approximately 1 million 
children in this country are not fully 
immunized by age two and many re-
gions of the country have disturbingly 
low immunization rates. In my home 
State of Nevada, the immunization 
rate for infants and young children is 
ranked last in the country. 

Fortunately, there are Federal and 
State programs that work to provide 
lifesaving vaccinations to children and 
adults who would otherwise have to go 
without. During this year’s National 
Infant Immunization Week, I urge my 
colleagues in the Senate to support 
these efforts. By promoting access to 
immunizations against serious but pre-
ventable diseases, we can work to en-
sure that all Americans will benefit 
from this invaluable public health tool 
for generations to come. 

f 

EARTH DAY 
Mr. REID. Mr. President, Sunday is 

the 37th anniversary of Earth Day. I 
have been pleased to read reports that 
people across the country are planning 
to come together to celebrate our envi-
ronmental accomplishments and to 
renew their environmental commit-
ment to future and current genera-
tions. Everyone should celebrate the 
major steps forward we have taken to 
achieve clean air and water, to reduce 
pollution, and to clean up hazardous 
waste sites. 

Earth Day is celebrated because of 
the great work of former Senator Gay-
lord Nelson of Wisconsin. In 1970, he 
founded Earth Day to celebrate the en-
vironment and to bring attention to 
the legislative challenges facing those 
who want to want to protect the envi-
ronment. Senator Nelson also cospon-
sored the Wilderness Act of 1964, a law 
that has been amazingly important to 
protecting Nevada’s beauty. 

Nevada is one of the many States 
that has greatly benefited from the in-
creased environmental awareness that 
former Senator Nelson helped to cul-
tivate. Nevada’s dramatic landscapes 
from the high alpine lakes of the Ruby 
Mountains to the stark open spaces of 
the Black Rock Desert to the incred-
ible Joshua tree forests in the Piute 
Valley have provided inspiration to 
generations of Nevadans. Protecting 
Nevada’s wild lands ensured that those 
who follow us will have the same op-
portunity to find and experience these 
incredible places as we had. 

The Wilderness Act of 1964, which 
was cosponsored by former Senator 
Nelson, has done tremendous things in 
Nevada. I have been proud to help des-
ignate nearly 2 million acres of wilder-
ness across Nevada, in addition to cre-
ating the Sloan Canyon, Red Rock Can-
yon, and Black Rock Desert-High Rock 
Canyon National Conservation Areas 
and Great Basin National Park. 

Protecting and serving our environ-
ment has always been one of my pas-
sions, and I have twice had the privi-
lege to chair the Environment and 
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Public Works Committee. During that 
time, I had the chance to write the 
Safe Drinking Water Act Amendments 
of 1996, to revise the Clean Air Act, and 
to improve the Endangered Species 
Act, Superfund, and the Clean Water 
Act. In each case, I advocated for laws 
that not only protect the environment 
but that are flexible, take advantage of 
market mechanisms, and reflect the 
unique needs and circumstances of the 
West. 

I was always pleased that I was able 
to work in a bipartisan manner with 
my colleagues on the Environment and 
Public Works Committee. Republicans, 
Democrats, and Independents all un-
derstood that protecting the environ-
ment did not have to be a partisan 
issue, and I was glad that various presi-
dents joined in our efforts. That is why 
it is so distressing today to see the cur-
rent administration’s policies pursued 
in such a manner because environ-
mental issues could and should be bi-
partisan. 

Each year, our understanding grows 
about how important it is to conserve 
and protect our land and its rich re-
sources. While the current administra-
tion’s environmental rollbacks are far 
too numerous to count, it started with 
attempts to loosen arsenic standards 
for drinking water and centers today 
around their total unwillingness to 
work together on a plan that will first 
stabilize and then reduce greenhouse 
gas emissions. 

Global warming and climate change 
is the single greatest environmental 
challenge that will confront current 
and future generations. We have a 
moral obligation to address this issue 
and choosing to ignore this problem is 
madness and a luxury we do not have 
the time for. I once again urge my col-
leagues not to fall for the temptation 
of the administration’s voluntary ’’tech-
nology-only’’ strategy. That strategy 
has only increased emissions and the 
risks associated with global warming. 

The negative impacts that have been 
linked to global warming and climate 
change are also far too numerous to 
mention, but I am continually con-
cerned about the impacts that climate 
change will have on water in Nevada. 
Most recently, the National Resources 
Conservation Service recorded that 
snowpack throughout the Sierra Ne-
vada Mountains is only at 40 to 50 per-
cent or normal. In eastern Nevada, due 
to decreases in the snowpack, the 
stream flow for the Humboldt River is 
expected to only be at 34 percent and 
the lower Colorado River at 19 percent 
of its average. A recent study published 
in Science said all but one of the 19 
major climate models project that the 
Southwest is at the beginning of a 
deepening drought largely due to 
greenhouse gas concentration increases 
and global warming. 

The challenge of eliminating our Na-
tion’s overdependence on oil and other 
greenhouse gas emitting fossil fuels 
will be a great test for our country and 
for the world. I believe that America 

can lead the way in developing new 
technologies to meet and pass this test. 
We can and must become more energy 
independent through the rapid develop-
ment and diversification of clean, al-
ternative, and renewable sources of en-
ergy. They will provide a steady, reli-
able energy supply, bolster our na-
tional security, protect the environ-
ment, and create new jobs and whole 
new industries. We must tap into our 
Nation’s spirit of innovation and bring 
a new environmental ethic to our en-
ergy policy. 

Every day, not just on Earth Day, we 
have to work together to protect our 
environment from threats so our chil-
dren and our grandchildren and so on 
can drink clean water, breath clean air, 
and enjoy the vast open spaces and the 
natural beauty of Nevada, America, 
and the world. That much is for cer-
tain, and I look forward to bringing 
that commitment to everything that I 
and this Senate undertake. 

f 

TRIBUTE TO JOHN L. KIRKWOOD 

Mr. DURBIN. Mr. President, today I 
honor the distinguished career of John 
L. Kirkwood and to congratulate him 
on his upcoming retirement. John 
Kirkwood is the current president and 
chief executive officer of the American 
Lung Association. 

Mr. Kirkwood graduated from North-
western University in Evanston, IL. 
Since then, his life has been dedicated 
to improving the health of our country. 

Mr. Kirkwood served as executive di-
rector of the American Lung Associa-
tion of Metropolitan Chicago from 1975 
to 2001. During his tenure, he was in-
strumental in organizing the American 
Lung Association Asthma Clinical Re-
search Network, the International Tu-
berculosis Foundation, the Illinois Coa-
lition against Tobacco, the Chicago 
Asthma Consortium and the Combined 
Health Appeal of Illinois. His efforts 
have made it possible for more Illi-
noisans in the Chicago metropolitan 
area to breathe better today. 

Luckily for the rest of the country, 
Mr. Kirkwood decided to expand his 
commitment beyond the Chicago area 
to improving the health of the entire 
Nation. As president and CEO of the 
American Lung Association, Mr. Kirk-
wood has expanded the ALA’s commit-
ment to research nationwide, strength-
ened the organization’s advocacy pro-
grams, and improved knowledge and in-
formation transfer systems to assist 
patients suffering from lung disease. 

As the leader of America’s oldest na-
tional voluntary health organization, 
Mr. Kirkwood has shown an exemplary 
commitment to the health and social 
well-being of all Americans. Thanks to 
his work and his heartfelt dedication 
to the public’s health, individuals in 
my State of Illinois and the Nation as 
a whole will breathe cleaner air and 
lead healthier, happier lives. We are 
fortunate for his years of dedication to 
the American Lung Association, and 
his leadership will be deeply missed. 

Mr. President, I congratulate Mr. 
Kirkwood on his many accomplish-
ments throughout a long and success-
ful career. As he concludes this chapter 
of his professional life, I wish him 
many more years of happiness and ac-
complishment. 

f 

VOTE EXPLANATIONS 

Mr. BROWNBACK. Mr. President, I 
regret that on April 16, I was unable to 
vote on the motion to invoke cloture 
on S. 372, the Intelligence Authoriza-
tion Act for Fiscal Year 2007. I wish to 
address this vote, so that the people of 
the great State of Kansas, who elected 
me to serve them as U.S. Senator, may 
know my position. 

Regarding vote No. 130, on the mo-
tion to invoke cloture on S. 372, I 
would not have voted to invoke clo-
ture. My vote would not have altered 
the result of this motion. 

Mr. President, I regret that on April 
17, I was unable to vote, upon reconsid-
eration, on the motion to invoke clo-
ture on S. 372, the Intelligence Author-
ization Act for Fiscal Year 2007. I wish 
to address this vote, so that the people 
of the great State of Kansas, who elect-
ed me to serve them as U.S. Senator, 
may know my position. 

Regarding vote No. 131, on the mo-
tion to invoke cloture on S. 372, I 
would not have voted to invoke clo-
ture. My vote would not have altered 
the result of this motion. 

Mr. President, I regret that on April 
18, I was unable to vote on the motion 
to invoke cloture on the motion to pro-
ceed to S. 3, the Medicare Prescription 
Drug Price Negotiation Act of 2007. I 
wish to address this vote, so that the 
people of the great State of Kansas, 
who elected me to serve them as U.S. 
Senator, may know my position. 

Regarding vote No. 132, on the mo-
tion to invoke cloture on S. 3, I would 
not have voted to invoke cloture. My 
vote would not have altered the result 
of this motion. 

Mr. President, I regret that on April 
18, I was unable to vote on the motion 
to invoke cloture on the motion to pro-
ceed to S. 378, the Court Security Im-
provement Act of 2007. I wish to ad-
dress this vote, so that the people of 
the great State of Kansas, who elected 
me to serve them as U.S. Senator, may 
know my position. 

Regarding vote No. 133, on the mo-
tion to invoke cloture on S. 378, I 
would have voted to invoke cloture. My 
vote would not have altered the result 
of this motion. 

f 

CIVIL WAR BATTLEFIELD 
PRESERVATION PROGRAM 

Mr. WEBB. Mr. President, today I 
wish to discuss an issue that has held a 
special place in my life for many years, 
the preservation of our Nation’s civil 
war battlefields. Our historic battle-
fields—outdoor classrooms where visi-
tors may walk in the very footsteps of 
heroes from past generations—are 
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under threat. More than 200,000 acres of 
historically significant battlefield land 
remain unprotected and are threatened 
by development pressures. That is why 
I urge my colleagues to fully fund the 
Civil War Battlefield Protection Pro-
gram. This arm of the National Park 
Service is an invaluable tool to pre-
serve our Nation’s history. 

In 1990, Congress established the Civil 
War Sites Advisory Commission, a 
blue-ribbon panel empowered to inves-
tigate the status of America’s remain-
ing Civil War battlefields. Congress 
also tasked the Commission with the 
mission of prioritizing these battle-
fields according to their historic im-
portance and the threats to their sur-
vival. The Commission ultimately 
looked at the 10,000-plus battles and 
skirmishes of the Civil War and deter-
mined that 384 priority sites should be 
preserved. The results of the report 
were released in 1993 and they were not 
encouraging. 

The 1993 Commission report rec-
ommended that Congress create a $10 
million-a-year emergency program to 
save threatened Civil War battlefield 
land. The result was the Civil War Bat-
tlefield Preservation Program. To date, 
the Preservation Program, working 
with its partners, has saved 14,100 acres 
of land in 15 States. 

The key to the success of the Preser-
vation Program is that it achieves bat-
tlefield preservation through collabo-
rative partnerships between State and 
local governments, the private sector 
and nonprofit organizations, such as 
the Civil War Preservation Trust. 
Matching grants provided by the pro-
gram protect lands outside of the Na-
tional Park Service boundaries and do 
not add to the Park Service’s mainte-
nance costs. 

But for the Preservation Program 
and their partners with the Civil War 
Preservation Trust, we would have lost 
key sites from such national shrines at 
Antietam. Chancellorsville, Fred-
ericksburg, Manassas, Harpers Ferry, 
Bentonville, Mansfield, and Champion 
Hill. Their names still haunt us to this 
day. Had the Civil War Battlefield 
Preservation Program not intervened, 
the sites would have been lost forever 
to commercial and residential develop-
ment. Now they have been protected 
for future generations to enjoy and 
learn about our Nation’s history. They 
are islands of greenspace in a seem-
ingly endless sea of commercial sprawl. 

The need to protect our Nation’s bat-
tlefields is far too great for any one 
well-intentioned Federal program. 
That is why the partnership with the 
Civil War Preservation Trust is so crit-
ical. This visionary preservation group 
is able to work with other foundations, 
State and local governments and their 
membership to match Federal funds by 
100 percent. How often can we tout 
such an achievement with other Fed-
eral programs? The trust receives no fi-
nancial gain from the Preservation 
Program and, working with their non- 
Federal partners, has raised more than 

$30 million to secure key battlefield 
sites in 15 States. They are in this fight 
for all the right reasons. This partner-
ship truly serves as a model in bringing 
all stakeholders to the table to tackle 
pressing national issues. 

For me, these hallowed grounds, 
these living memorials to the 620,000 
Americans who sacrificed their lives to 
fight in the Civil War, have special, 
personal significance. Ancestors of 
mine fought on both sides during the 
war, including William Jewell, who was 
wounded in the Battle of Cedar Moun-
tain in Culpeper County, VA, wounded 
again at Antietam and was finally 
killed in action at Chancellorsville on 
May 3, 1863. It is not every day you can 
visit these battlefield sites and have an 
immediate, direct connection with 
your ancestors. We must preserve these 
sites so that future generations might 
see and touch the very places where so 
many sacrifices were made, by soldiers 
and civilians alike, to settle the unre-
solved issues from the American Revo-
lution of slavery and sovereignty. We 
are a stronger, more diverse and genu-
inely free nation because of these sac-
rifices. 

I would remind my colleagues that 
the Preservation Program has enjoyed 
bipartisan, bicameral support since its 
creation. In 2002, program funding was 
authorized through the Civil War Bat-
tlefield Preservation Act at the level 
recommended by the Civil War Sites 
Advisory Commission—$10 million a 
year. The clock is ticking against these 
threatened historical sites given the 
pace of commercial development. Just 
last month, the Civil War Preservation 
Trust released its list of the 10 most 
threatened battlefield sites. Among 
them: Gettysburg; Fort Morgan, Ala-
bama; Marietta, Georgia and three 
sites in the Commonwealth of Virginia. 
In 5 years there may be little left to 
protect. That is why I am here today to 
urge my colleagues to join me in re-
questing the full, authorized amount 
for the Preservation Program. These 
Federal funds will leverage millions 
more in private and other charitable 
donations; thereby increasing the 
trust’s ability to preserve more threat-
ened battlefield sites. 

When the ‘‘Soldiers’ National Ceme-
tery’’ was dedicated at the Gettysburg 
battlefield in November 1863, President 
Lincoln spoke eloquently of the imper-
ative to honor those who had given 
their ‘‘last full measure of devotion’’ 4 
months earlier. The Civil War Battle-
field Preservation Program allows us 
to carry on Lincoln’s vision. I urge my 
colleagues to join me in seeking full 
funding for the program this fiscal 
year. 

f 

HONORING GARY J. LANG 
Mr. GRASSLEY. Mr. President, I 

would like to take a moment today to 
honor the distinguished civil service 
career of a particularly remarkable 
senior law enforcement official. Mr. 
Gary J. Lang recently retired from his 

position as chief of staff of U.S. Immi-
gration and Customs Enforcement in 
the Department of Homeland Security 
and in doing so, this special agent will 
leave behind a legacy of exceptional ac-
complishment and dedication to his 
country. 

Over the years, Mr. Lang has success-
fully handled a series of professional 
challenges that truly distinguish him 
as one of our Nation’s outstanding 
leaders. His entry into the Federal 
service in 1978 as an investigator with 
the Food and Drug Administration 
began a tradition in law enforcement 
to protect the public interest that ex-
ists to this day. 

From his time at the FDA, through 
the Defense Investigative Service, and 
as a special agent with the U.S. Cus-
toms Service working in south Florida 
during an era known for its smuggling, 
drug trafficking and the related crimi-
nal violence, Mr. Lang demonstrated 
courage, honesty, and leadership in po-
sitions of increasing responsibility that 
have become defining characteristics of 
his career. He earned the respect of his 
colleagues and supervisors for his oper-
ational and managerial expertise in the 
field. 

The Hill benefited from Mr. Lang’s 
expert Federal law enforcement knowl-
edge during the more than 4 years he 
spent supporting me through his work 
on various committees, including serv-
ing as special assistant for the Caucus 
on International Narcotics Control, as 
well as his time working with staff on 
the Judiciary and Finance Committees. 
The positive impact Gary had upon our 
initiatives through his expertise, dedi-
cation and memorable dignity was 
truly meaningful to me and our work 
effort. 

More recently, in a headquarters 
management position as deputy execu-
tive director of operations/transition 
teams, Mr. Lang participated at the 
very center of the decision making 
that defined the investigative role the 
DHS would have in its mission to pro-
tect the public against acts of terror, 
and resulted in the creation of U.S. Im-
migration and Customs Enforcement, 
the second largest investigative agency 
in the Federal Government. And, as a 
senior executive, Mr. Lang served as 
assistant director for ICE’s Office of In-
vestigations, managing the operational 
activities of a staff of 7,000 across the 
Nation and around the world. 

Mr. Lang most recently served as the 
chief of staff at ICE, where he spear-
headed the advancement of the Assist-
ant Secretary’s mission-critical goals 
across the full spectrum of the agen-
cy’s operations and administrative 
lines of business, through its staff of 
16,000. He worked diligently to ensure 
that ICE maximizes the application of 
its strategic resources to enforce U.S. 
trade and immigration laws and to tar-
get and neutralize national-level home-
land security risks under ICE’s legal 
authorities. Mr. Lang leads by exam-
ple, by holding himself and others ac-
countable in achieving ICE’s highest 
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priority goals, in demanding a 
proactive approach in addressing 
emerging homeland security issues, 
and by setting the standard for dedica-
tion, morale and integrity throughout 
the ICE workforce. 

Mr. Lang has distinguished himself 
at every level of Federal law enforce-
ment and has engendered respect and 
appreciation from subordinates, peers, 
and leadership alike. I am glad to be 
able to congratulate him and honor his 
memorable career as it comes to a 
close after nearly 29 years in the Fed-
eral Government. We on the Hill wish 
both Gary and his wonderful wife 
Karyn the very best of luck for the fu-
ture and thank them for their years of 
public service. 

f 

MATTHEW SHEPARD ACT 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun-
try. 

On March 20, 2007, in Polk County, 
FL, Ryan Skipper, a gay man, picked 
up William Brown walking along the 
side of the road. Some time later 
Brown stabbed Skipper to death, then 
bragged about the killing. According to 
police, witnesses have said that Brown 
and another man planned the murder 
in advance and that their motivation 
was based on Skipper’s sexual orienta-
tion. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Matthew Shepard Act is a 
symbol that can become substance. I 
believe that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 

f 

PEARL HARBOR 

Mr. DORGAN. Mr. President, 2,403 
American servicemembers lost their 
lives during the Japanese attack on 
Pearl Harbor. The men and women who 
survived that day of infamy led the 
United States, and our Allies, to vic-
tory in the Pacific during World War 
II. 

Today I would like to specifically 
honor four of those survivors, the 
members of the North Dakota Pearl 
Harbor Survivor’s Association. This 
group of four active members helps 
keep the memory of those who served 
so bravely alive: John Martin of Bis-
marck, ND; Clem Lonski of James-
town, ND; Harold Bruchwein of 
Wahpeton, ND; and Agnes Shurr of 
Grand Forks, ND. 

On behalf of the U.S. Senate, my fel-
low North Dakotans, and all Ameri-
cans, I would like to commend and 

thank these four individuals not only 
for their bravery and valor in leading 
the fight over fascism 60 years ago, but 
also for their commitment and dedica-
tion to keep alive the memory of those 
who gave their lives in defense of free-
dom on December 7, 1941. 

f 

UNIVERSITY OF WYOMING WNIT 
CHAMPIONSHIP 

Mr. ENZI. Mr. President, today I 
commend the University of Wyoming 
Cowgirls on winning the 2007 Women’s 
National Invitation Tournament. 

On March 31, 2007, the University of 
Wyoming women’s basketball team 
won this exciting national tournament 
by defeating the University of Wis-
consin team by a score of 72–56. They 
made it to the final by defeating Kan-
sas State in triple overtime. 

This historic win was the first WNIT 
championship for the Cowgirls and was 
witnessed by a record crowd of over 
15,000 fans at the University of Wyo-
ming Arena-Auditorium. 

But as any Cowgirl fan can tell you, 
this victory was the result of months 
of hard practice, courageous leadership 
by the players and coaches, and a com-
mitment to excellence both on the 
court and in the classroom. The team-
work and discipline demonstrated all 
year by the Wyoming Cowgirls allowed 
them to be successful on game day. 
And we do not have to look far to see 
examples of this success: This year, the 
Wyoming Cowgirls won the most games 
in program history, including thrilling 
late-game comebacks and overtime 
wins. Equally as important, however, 
they earned the respect of women’s 
basketball programs across the Nation. 

I am proud to stand here today on 
the floor of the Senate and congratu-
late the University of Wyoming Cow-
girls on a championship season and rec-
ognize the student athletes, coaches, 
faculty, and fans who were essential in 
achieving this great victory. 

f 

MORE WATER, MORE ENERGY, 
LESS WASTE ACT 

Mr. SALAZAR. Mr. President, on 
Monday my colleagues, Senator BINGA-
MAN, Senator DOMENICI, Senator THOM-
AS and I introduced legislation, S. 1116, 
the More Water, More Energy, and Less 
Waste Act of 2007, to facilitate the use 
of water produced in connection with 
development of energy resources for ir-
rigation and other beneficial uses in 
ways that will not adversely affect 
water quality or the environment. 

The bill is similar to one that has 
been introduced during this Congress 
in the House by Representative MARK 
UDALL, H.R. 902, More Water and More 
Energy Act of 2007. 

The bill’s purpose is to help turn 
what is today an energy-industry prob-
lem into an opportunity. The develop-
ment of energy resources frequently re-
sults in bringing to the surface water 
from underground sources. Energy pro-
ducers seek to minimize the waters 

that are produced during extraction op-
erations, but inevitably waters are pro-
duced and they must either be treated 
before being released to the surface or 
returned to the ground. In a few cases, 
the waters are clean enough to be used 
for livestock watering, irrigation or 
other beneficial purposes. 

Especially in the water-short West, 
increasing the amount of water that 
can be used without adversely affecting 
water quality or the environment can 
increase water supplies for irrigation of 
crops, livestock watering, wildlife 
habitat, and recreational opportuni-
ties. Everyone will benefit from in-
creased supplies of useable water, even 
if the supplies are temporary in nature, 
provided that the new water is of good 
quality and will not adversely affect 
the environment now or in the future. 

Our bill would do two things: 
First, it would direct the Commis-

sioner of Reclamation, the Director of 
the U.S. Geological Survey, and the Di-
rector of the Bureau of Land Manage-
ment to conduct a study to identify the 
technical, economic, environmental, 
and other obstacles to, one, reducing 
the quantity of produced water and, 
two, increasing the extent to which 
produced water can be used for irriga-
tion and other purposes, without ad-
versely affecting water quality or the 
environment, during or after energy 
development. The study would consider 
the legislative, administrative, and 
other actions that could reduce or 
eliminate those obstacles and the costs 
and benefits associated with reducing 
or eliminating those obstacles. Results 
of the study are to be reported to Con-
gress within a year after enactment. 

Second, it would provide grants for 
at least five projects to demonstrate, 
one, ways to optimize energy resource 
production by reducing the quantity of 
produced water generated or, two, fea-
sibility, effectiveness, and safety of 
processes to increase the extent to 
which produced water may be recov-
ered and made suitable for use for irri-
gation, municipal, or industrial uses, 
or other purposes without adversely af-
fecting water quality or the environ-
ment. 

The bill directs these pilot plants to 
be located in each of the Upper Basin 
States of the Colorado River, Colorado, 
Utah, Wyoming, and New Mexico, and 
in at least one of the Lower Basin 
States of the Colorado River, Arizona, 
Nevada or California. This is to assure 
that, together, the projects would dem-
onstrate techniques applicable to a va-
riety of geologic and other conditions. 

Under the bill, the Federal Govern-
ment could pay up to half the cost of 
building each plant. However, no more 
than $1 million would be paid for any-
one project, and no Federal funds 
would be used for operating the 
projects. 

In the water-short West, the pro-
duced waters are a virtually untapped 
resource, and the benefits of using 
them for irrigation and other purposes 
could be substantial. It is estimated 

VerDate Aug 31 2005 04:17 May 13, 2007 Jkt 059060 PO 00000 Frm 00050 Fmt 0624 Sfmt 0634 E:\RECORD07\S18AP7.REC S18AP7m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S4673 April 18, 2007 
that up to 18 million barrels of pro-
duced waters are generated each year 
from oil and gas operations. Finding 
ways to minimize the waters that are 
produced during oil and gas extraction 
and then putting to beneficial use 
those waters that are produced, is a 
win/win for everyone. 

However, there are significant hur-
dles that must be overcome before pro-
duced waters can be used as a water re-
source in ways that do not adversely 
affect our water quality or harm our 
environment. The study required in our 
bill will bring our country closer to 
using this important untapped re-
source. 

For the benefit of our colleagues, 
here is a summary of the bill’s provi-
sions: 
SECTION BY SECTION SUMMARY OF THE ‘‘MORE 

WATER, MORE ENERGY, LESS WASTE ACT OF 
2007’’—S. 1116 
Section One—provides a short title (the 

‘‘More Water, More Energy, Less Waste Act 
of 2001’’), sets forth several findings regard-
ing the basis for the bill, and states the bill’s 
purpose: ‘‘to optimize the production of en-
ergy resources by minimizing the amount of 
produced water, and by facilitating the use 
of produced water for irrigation and other 
purposes without adversely affecting water 
quality or the environment, and to dem-
onstrate ways to accomplish these results.’’ 

Section Two—defines terms used in the 
bill. 

Section Three—requires the Secretary of 
the Department of Interior, acting through 
the Commissioner of Reclamation, the Direc-
tor of the United States Geological Survey, 
and the Director of the Bureau of Land Man-
agement, to conduct a study to identify (1) 
the technical, economic, environmental, and 
other obstacles to reducing the quantity of 
produced water; (2) the technical, economic, 
environmental, legal, and other obstacles to 
increasing the extent to which produced 
water can be used for irrigation and other 
purposes, without adversely affecting water 
quality or the environment; (3) the legisla-
tive, administrative, and other actions that 
could reduce or eliminate those obstacles; 
and (4) the costs and benefits associated with 
reducing or eliminating those obstacles. Re-
sults of the study are to be reported to Con-
gress within a year after enactment. 

Section Four—provides that, subject to ap-
propriation of funds, the Interior Depart-
ment is to provide financial assistance for 
development of facilities to demonstrate the 
feasibility, effectiveness, and safety of proc-
esses to increase use of produced water for 
irrigation, municipal or industrial uses, or 
other purposes without adversely affecting 
water quality or the environment. The sec-
tion specifies that assistance shall be pro-
vided for at least one project in each of the 
Upper Basin States (Colorado, Utah, Wyo-
ming, and New Mexico) and one project in 
one of the Lower Basin States (Arizona, Ne-
vada or California). Assistance to any facil-
ity cannot exceed $1 million and cannot be 
used for operation or maintenance. The sec-
tion specifies that assistance under this bill 
can be in addition to other federal assistance 
under other provisions of law. 

Section Five—requires the Interior Depart-
ment to—(1) consult with the Department of 
Energy, EPA, and appropriate Governors and 
local officials; (2) review relevant informa-
tion developed in connection with other re-
search; (3) include as much of that informa-
tion as Interior finds advisable in the report 
required by section 1; (4) seek the advice of 
people with relevant professional expertise 

and of companies with relevant industrial 
experience; and (5) solicit comments and sug-
gestions from the public. 

Section Six—specifies that nothing in the 
bill is to be construed as affecting—(1) the 
effect of any State law, or any interstate au-
thority or compact, regarding the use of 
water or the regulation of water quantity or 
quality; or (2) the applicability of any Fed-
eral law or regulation. 

Section Seven—authorizes appropriation 
of—(1) $1 million for the study required by 
section 1; and (2) $7.5 million to implement 
section 4. 

f 

ADDITIONAL STATEMENTS 

CONGRATULATING THE 
OKLAHOMA GIRL SCOUTS 

∑ Mr. INHOFE. Mr. President, I am 
honored today to congratulate 19 girls 
from Oklahoma for receiving the high-
est youth award in Girl Scouting, the 
Gold Award. I would like to honor 
Jamie Andrews, Tiffany Marie Cathey, 
Anna Elizabeth Davis, Alonna Marie 
Dray, Bridget Gibbons, Ashley Good-
man, Justinn N. Hamby, Molly Eliza-
beth Henry, Laura Hopkins, Beth John-
son, Grace E. Lewis, Pammy 
Mackiewicz, Sarah Pierce, Alexanne E. 
Schallner, Haley Taylor, Joy-Lee 
Stowe, Kimberly L. Watson, Kaitlyn 
Willit, and Alicia Koch. 

Girl Scouts of the USA, an organiza-
tion serving more than 2.5 million 
girls, has awarded more than 25,000 Girl 
Scout Gold Awards to Senior Girl 
Scouts since the beginning of the pro-
gram in 1980. To receive the award, a 
Girl Scout must fulfill four require-
ments: earn the Girl Scout Gold Lead-
ership Award, earn the Girl Scout Gold 
Career Award, earn the Girl Scout Gold 
Become, Belong, Believe, Build Award, 
and design and implement a Girl Scout 
Gold Award Project. They also have to 
complete a plan for fulfilling the re-
quirements of the award and follow 
through with close cooperation be-
tween a community consultant and an 
adult Girl Scout volunteer. 

The Gold Award symbolizes out-
standing accomplishments in the areas 
of leadership, community service, ca-
reer planning, and personal develop-
ment. In achieving this prestigious 
award these young women show their 
dedication and commitment to their 
families, community, the Girl Scouts, 
and their country. I am honored to 
congratulate these recipients of this 
award from the State of Oklahoma.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 

and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 1:55 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 309. An act to direct the Secretary of 
the Interior to establish a demonstration 
program to facilitate landscape restoration 
programs within certain units of the Na-
tional Park System established by law to 
preserve and interpret resources associated 
with American history, and for other pur-
poses. 

H.R. 609. An act to amend the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the Central Texas 
Water Recycling and Reuse Project, and for 
other purposes. 

H.R. 786. An act to amend the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the Los Angeles 
County Water Supply Augmentation Dem-
onstration Project, and for other purposes. 

H.R. 815. An act to provide for the convey-
ance of certain land in Clark County, Ne-
vada, for use by the Nevada National Guard. 

H.R. 865. An act to grant rights-of-way for 
electric transmission lines over certain Na-
tive allotments in the State of Alaska. 

H.R. 886. An act to enhance ecosystem pro-
tection and the range of outdoor opportuni-
ties protected by statute in the Skykomish 
River valley of the State of Washington by 
designating certain lower-elevation Federal 
lands as wilderness, and for other purposes. 

H.R. 1191. An act to authorize the National 
Park Service to pay for services rendered by 
subcontractors under a General Services Ad-
ministration Indefinite Deliver/Indefinite 
Quantity Contract issued for work to be 
completed at the Grand Canyon National 
Park. 

H.R. 1515. An act to amend the Housing and 
Community Development Act of 1974 to treat 
certain communities as metropolitan cities 
for purposes of the community development 
block grant program. 

H.R. 1677. An act to amend the Internal 
Revenue Code of 1986 to enhance taxpayer 
protections and outreach. 

H.R. 1681. An act to amend the Congres-
sional Charter of The American National 
Red Cross to modernize its governance struc-
ture, to enhance the ability of the board of 
governors of The American National Red 
Cross to support the critical mission of The 
American National Red Cross in the 21st cen-
tury, and for other purposes. 

The message also announced that the 
House agreed to the following concur-
rent resolutions, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 76. Concurrent resolution hon-
oring the 50th Anniversary of the Inter-
national Geophysical Year (IGY) and its past 
contributions to space research, and looking 
forward to future accomplishments. 

H. Con. Res. 100. Concurrent resolution 
condemning the recent violent actions of the 
Government of Zimbabwe against peaceful 
opposition party activists and members of 
civil society. 
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MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 309. An act to direct the Secretary of 
the Interior to establish a demonstration 
program to facilitate landscape restoration 
programs within certain units of the Na-
tional Park System established by law to 
preserve and interpret resources associated 
with American history, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

H.R. 609. An act to amend the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the Central Texas 
Water Recycling and Reuse Project, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 786. An act to amend the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the Los Angeles 
County Water Supply Augmentation Dem-
onstration Project, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

H.R. 815. An act to provide for the convey-
ance of certain land in Clark County, Ne-
vada, for use by the Nevada National Guard; 
to the Committee on Energy and Natural Re-
sources. 

H.R. 886. An act to enhance ecosystem pro-
tection and the range of outdoor opportuni-
ties protected by statute in the Skykomish 
River valley of the State of Washington by 
designating certain lower-elevation Federal 
lands as wilderness, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

H.R. 1191. An act to authorize the National 
Park Service to pay for services rendered by 
subcontractors under a General Services Ad-
ministration Indefinite Deliver Indefinite 
Quantity Contract issued for work to be 
completed at the Grand Canyon National 
Park; to the Committee on Energy and Nat-
ural Resources. 

H.R. 1515. An act to amend the Housing and 
Community Development Act of 1974 to treat 
certain communities as metropolitan cities 
for purposes of the community development 
block grant program; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 1677. An act to amend the Internal 
Revenue Code of 1986 to enhance taxpayer 
protections and outreach; to the Committee 
on Finance. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 76. Concurrent resolution hon-
oring the 50th Anniversary of the Inter-
national Geophysical Year (IGY) and its past 
contributions to space research, and looking 
forward to future accomplishments; to the 
Committee on Foreign Relations. 

H. Con. Res. 100. Concurrent resolution 
condemning the recent violent actions of the 
Government of Zimbabwe against peaceful 
opposition party activists and members of 
civil society; to the Committee on the Judi-
ciary. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 1681. An act to amend the Congres-
sional Charter of The American National 
Red Cross to modernize its governance struc-
ture, to enhance the ability of the board of 

governors of The American National Red 
Cross to support the critical mission of The 
American National Red Cross in the 21st cen-
tury, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–1549. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Apricots Grown in Designated Coun-
ties in Washington; Suspension of Container 
Regulations’’ (Docket No. AMS–FV–07–0031) 
received on April 16, 2007; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC–1550. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Olives Grown in California; Increased 
Assessment Rate’’ (Docket No. AMS–FV–06– 
0225) received on April 16, 2007; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–1551. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Irish Potatoes Grown in Washington; 
Modification of Administrative Rules Gov-
erning Committee Representation’’ (Docket 
No. AMS–FV–06–0182) received on April 16, 
2007; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1552. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Almonds Grown in California; Out-
going Quality Control Requirements’’ (Dock-
et No. AMS–FV–06–0181) received on April 16, 
2007; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1553. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Onions Grown in South Texas; Ex-
emption of Onions for Export’’ (Docket No. 
AMS–FV–07–0043) received on April 16, 2007; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–1554. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Marketing Order Regulating the Han-
dling of Spearmint Oil Produced in the Far 
West; Revision of the Salable Quantity and 
Allotment Percentage for Class 1 and Class 3 
Spearmint Oil for the 2006–2007 Marketing 
Year’’ (Docket No. AMS–FV–07–0039) received 
on April 16, 2007; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–1555. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Olives Grown in California; Increased 
Assessment Rate’’ (Docket No. FV07–932–1 
FR) received on April 16, 2007; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–1556. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Changes in Hourly Fee Rates for 
Science and Technology Laboratory Serv-
ices—Fiscal Year 2007–2009’’ ((RIN0581–AC48) 

(Docket No. ST–05–01)) received on April 16, 
2007; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1557. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Raisins Produced from Grapes Grown 
in California; Final Free and Reserve Per-
centages for 2006–07 Crop Natural Seedless 
Raisins’’ (Docket No. AMS–FV–07–0027) re-
ceived on April 16, 2007; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–1558. A communication from the Acting 
Secretary of the Army, transmitting, pursu-
ant to law, a report relative to the Army’s 
Recruiter Incentive Pay Pilot Program; to 
the Committee on Armed Services. 

EC–1559. A communication from the Assist-
ant Secretary of the Army (Installations and 
Environment), transmitting, pursuant to 
law, a report relative to the costs, benefits, 
feasibility, and suitability of locating sup-
port functions for Fort Belvoir and the Engi-
neering Proving Grounds on property in 
Springfield, Virginia; to the Committee on 
Armed Services. 

EC–1560. A communication from the Dep-
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv-
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Final List of Fisheries for 2007’’ (RIN0648– 
AU19) received on April 12, 2007; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–1561. A communication from the Ad-
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, a re-
port relative to the implementation of the 
Waste Isolation Pilot Plant Land With-
drawal Act during fiscal year 2005; to the 
Committee on Environment and Public 
Works. 

EC–1562. A communication from the Sec-
retary of Energy, transmitting, the report of 
draft legislation intended to implement the 
Convention on Supplementary Compensation 
for Nuclear Damage; to the Committee on 
Environment and Public Works. 

EC–1563. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state-
ments of international agreements, other 
than treaties (List 2007–61—2007–78); to the 
Committee on Foreign Relations. 

EC–1564. A communication from the Sec-
retary of State, transmitting, pursuant to 
law, a report relative to current military, 
diplomatic, political, and economic measures 
that are being or have been undertaken to 
complete our mission in Iraq successfully; to 
the Committee on Foreign Relations. 

EC–1565. A communication from the U.S. 
Global AIDS Coordinator, Department of 
State, transmitting, pursuant to law, a cer-
tification related to the Global Fund to 
Fight AIDS, Tuberculosis and Malaria; to 
the Committee on Foreign Relations. 

EC–1566. A communication from the Assist-
ant Secretary, Office of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, a report relative to the issuance of 
the required determination to waive certain 
restrictions on maintaining a Palestine Lib-
eration Organization Office and on the re-
ceipt and expenditure of PLO funds for a pe-
riod of six months; to the Committee on For-
eign Relations. 

EC–1567. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of the Treasury, transmitting, the 
report of a proposal intended to extend the 
authorization of appropriations for the 1998 
Tropical Forest Conservation Act through 
fiscal year 2010; to the Committee on Foreign 
Relations. 
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EC–1568. A communication from the Direc-

tor, Division for Strategic Human Resources 
Policy, Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Pay Administration (Gen-
eral)’’ (RIN3206–AK74) received on April 16, 
2007; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–1569. A communication from the Direc-
tor, Insurance Policy, Office of Personnel 
Management, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Waiver of Re-
quirements for Continued Coverage During 
Retirement’’ (RIN3206–AI62) received on 
April 16, 2007; to the Committee on Home-
land Security and Governmental Affairs. 

EC–1570. A communication from the Direc-
tor, Patent and Trademark Office, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi-
sions and Technical Corrections Affecting 
Requirements for Ex Parte and Inter Partes 
Reexamination’’ (RIN0651–AB77) received on 
April 16, 2007; to the Committee on the Judi-
ciary.  

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted:

By Mr. KENNEDY for the Committee on 
Health, Education, Labor, and Pensions. 

*Douglas G. Myers, of California, to be a 
Member of the National Museum and Library 
Services Board for a term expiring December 
6, 2011. 

*Jeffrey Patchen, of Indiana, to be a Mem-
ber of the National Museum and Library 
Services Board for a term expiring December 
6, 2011. 

*Lotsee Patterson, of Oklahoma, to be a 
Member of the National Museum and Library 
Services Board for a term expiring December 
6, 2011. 

*Stephen W. Porter, of the District of Co-
lumbia, to be a Member of the National 
Council on the Arts for a term expiring Sep-
tember 3, 2012. 

*Cynthia Allen Wainscott, of Georgia, to 
be a Member of the National Council on Dis-
ability for a term expiring September 17, 
2008.

Mr. KENNEDY. Mr. President, for 
the Committee on Health, Education, 
Labor, and Pensions I report favorably 
the following nomination lists which 
were printed in the RECORDS on the 
dates indicated, and ask unanimous 
consent, to save the expense of reprint-
ing on the Executive Calendar that 
these nominations lie at the Sec-
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

*Public Health Service nominations begin-
ning with Sunee R. Danielson and ending 
with Mary E. Evans, which nominations 
were received by the Senate and appeared in 
the Congressional Record on March 22, 2007. 

*Public Health Service nominations begin-
ning with Arturo H. Castro and ending with 
David J. Lusche, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on April 11, 2007.  

*Public Health Service nominations begin-
ning with David G. Addiss and ending with 
Allyson M. Alvarado, which nominations 
were received by the Senate and appeared in 
the Congressional Record on April 11, 2007.  

*Public Health Service nominations begin-
ning with Daniel S. Miller and ending with 

Darin S. Wiegers, which nominations were 
received by the Senate and appeared in the 
Congressional Record on April 11, 2007.  

By Mr. LIEBERMAN for the Committee on 
Homeland Security and Governmental Af-
fairs. 

*Gregory B. Cade, of Virginia, to be Ad-
ministrator of the United States Fire Ad-
ministration, Department of Homeland Se-
curity.  

By Mr. AKAKA for the Committee on Vet-
erans’ Affairs. 

*Thomas E. Harvey, of New York, to be an 
Assistant Secretary of Veterans Affairs 
(Congressional Affairs). 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. LUGAR (for himself and Mr. 
BAYH): 

S. 1138. A bill to enhance nuclear safe-
guards and to provide assurances of nuclear 
fuel supply to countries that forgo certain 
fuel cycle activities; to the Committee on 
Foreign Relations. 

By Mr. BINGAMAN (for himself, Mr. 
SALAZAR, Ms. CANTWELL, and Mr. 
SANDERS): 

S. 1139. A bill to establish the National 
Landscape Conservation System; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. DEMINT: 
S. 1140. A bill to amend the Internal Rev-

enue Code of 1986 to eliminate the limitation 
on the foreign earned income exclusion, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. BINGAMAN (for himself, Mr. 
SMITH, Mr. KERRY, Ms. SNOWE, and 
Mr. HARKIN): 

S. 1141. A bill to amend the Internal Rev-
enue Code of 1986 to allow employees not 
covered by qualified retirement plans to save 
for retirement through automatic payroll de-
posit IRAs, to facilitate similar saving by 
the self-employed, and for other purposes; to 
the Committee on Finance. 

By Mr. GREGG (for himself, Mr. LAU-
TENBERG, Mr. COCHRAN, Mr. WARNER, 
Mr. WYDEN, Mr. KENNEDY, Mr. 
LIEBERMAN, Ms. SNOWE, Mrs. BOXER, 
Mr. KERRY, Mr. MENENDEZ, Ms. CANT-
WELL, Mrs. FEINSTEIN, Mr. REED, Mrs. 
MURRAY, Ms. COLLINS, and Mr. 
SUNUNU): 

S. 1142. A bill to authorize the acquisition 
of interests in undeveloped coastal areas in 
order better to ensure their protection from 
development; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. NELSON of Florida: 
S. 1143. A bill to designate the Jupiter 

Inlet Lighthouse and the surrounding Fed-
eral land in the State of Florida as an Out-
standing Natural Area and as a unit of the 
National Landscape System, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Ms. SNOWE: 
S. 1144. A bill to provide for an assessment 

of the achievements by the Government of 
Iraq of benchmarks for political settlement 
and national reconciliation in Iraq; to the 
Committee on Foreign Relations. 

By Mr. LEAHY (for himself, Mr. 
HATCH, Mr. SCHUMER, Mr. CORNYN, 
and Mr. WHITEHOUSE): 

S. 1145. A bill to amend title 35, United 
States Code, to provide for patent reform; to 
the Committee on the Judiciary. 

By Mr. SALAZAR (for himself, Mr. 
THUNE, Mr. TESTER, Mr. BURR, Mrs. 
MURRAY, Mr. GRASSLEY, Mr. WYDEN, 
Ms. COLLINS, Mr. PRYOR, Mr. ENZI, 
Mrs. LINCOLN, Ms. SNOWE, Mr. KERRY, 
Mr. BINGAMAN, Mr. SMITH, Mr. BAU-
CUS, and Mr. DORGAN): 

S. 1146. A bill to amend title 38, United 
States Code, to improve health care for vet-
erans who live in rural areas, and for other 
purposes; to the Committee on Veterans’ Af-
fairs. 

By Mrs. MURRAY: 
S. 1147. A bill to amend title 38, United 

States Code, to terminate the administrative 
freeze on the enrollment into the health care 
system of the Department of Veterans Af-
fairs of veterans in the lowest priority cat-
egory for enrollment (referred to as ‘‘Pri-
ority 8’’); to the Committee on Veterans’ Af-
fairs. 

By Mrs. CLINTON (for herself, Mr. 
SCHUMER, Mr. LEAHY, and Mr. SAND-
ERS): 

S. 1148. A bill to establish the Champlain 
Quadricentennial Commemoration Commis-
sion and the Hudson-Fulton 400th Commemo-
ration Commission, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

By Mr. KOHL (for himself, Mr. BAUCUS, 
and Mr. CONRAD): 

S. 1149. A bill to amend the Federal Meat 
Inspection Act and the Poultry Products In-
spection Act to authorize the interstate dis-
tribution of State-inspected meat and poul-
try if the Secretary of Agriculture deter-
mines that the State inspection require-
ments are at least equal to Federal inspec-
tion requirements and to require the Sec-
retary to reimburse State agencies for part 
of the costs of the inspections; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

By Mr. HATCH (for himself and Mr. 
ENZI): 

S. 1150. A bill to enhance the State inspec-
tion of meat and poultry in the United 
States, and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

By Mr. OBAMA: 
S. 1151. A bill to provide incentives to the 

auto industry to accelerate efforts to develop 
more energy-efficient vehicles to lessen de-
pendence on oil; to the Committee on Fi-
nance. 

By Ms. CANTWELL: 
S. 1152. A bill to promote wildland fire-

fighter safety; to the Committee on Energy 
and Natural Resources. 

By Ms. SNOWE (for herself and Mr. 
COLEMAN): 

S. 1153. A bill to require assessment of the 
impact on small business concerns of rules 
relating to internal controls, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. NELSON of Nebraska (for him-
self and Mr. CRAIG): 

S. 1154. A bill to promote biogas produc-
tion, and for other purposes; to the Com-
mittee on Finance. 

By Mr. DORGAN (for himself, Mr. 
BROWNBACK, Ms. LANDRIEU, Mr. AL-
LARD, Mr. HARKIN, Mrs. MURRAY, Mr. 
ROBERTS, Mr. NELSON of Nebraska, 
Mr. SALAZAR, Mr. HAGEL, Mr. THUNE, 
and Mr. LEVIN): 

S. 1155. A bill to treat payments under the 
Conservation Reserve Program as rentals 
from real estate; to the Committee on Fi-
nance. 
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By Mr. DODD (for himself, Mr. KEN-

NEDY, Mr. HARKIN, Mr. BINGAMAN, 
Mrs. MURRAY, Mrs. CLINTON, and Mr. 
BROWN): 

S. 1156. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to reauthorize the 
Best Pharmaceuticals for Children program; 
to the Committee on Health, Education, 
Labor, and Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ALLARD: 
S. Res. 154. A resolution demanding the re-

turn of the USS Pueblo to the United States 
Navy; to the Committee on Foreign Rela-
tions. 

By Mr. DODD (for himself and Mr. 
LEAHY): 

S. Res. 155. A resolution expressing the 
sense of the Senate on efforts to control vio-
lence and strengthen the rule of law in Gua-
temala; to the Committee on Foreign Rela-
tions. 

By Mr. LAUTENBERG (for himself, 
Mr. MENENDEZ, Mr. LEAHY, and Mr. 
OBAMA): 

S. Res. 156. A resolution commending the 
achievements of the Rutgers University 
women’s basketball team and applauding the 
character and integrity of the players as stu-
dent-athletes; considered and agreed to. 

By Mr. REID (for himself, Mr. LAUTEN-
BERG, Mr. MENENDEZ, Mr. AKAKA, Mr. 
ALEXANDER, Mr. ALLARD, Mr. BAU-
CUS, Mr. BAYH, Mr. BENNETT, Mr. 
BIDEN, Mr. BINGAMAN, Mr. BOND, Mrs. 
BOXER, Mr. BROWN, Mr. BROWNBACK, 
Mr. BUNNING, Mr. BURR, Mr. BYRD, 
Ms. CANTWELL, Mr. CARDIN, Mr. CAR-
PER, Mr. CASEY, Mr. CHAMBLISS, Mrs. 
CLINTON, Mr. COBURN, Mr. COCHRAN, 
Mr. COLEMAN, Ms. COLLINS, Mr. 
CONRAD, Mr. CORKER, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mr. DEMINT, 
Mr. DODD, Mrs. DOLE, Mr. DOMENICI, 
Mr. DORGAN, Mr. DURBIN, Mr. ENSIGN, 
Mr. ENZI, Mr. FEINGOLD, Mrs. FEIN-
STEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, 
Ms. KLOBUCHAR, Mr. KOHL, Mr. KYL, 
Ms. LANDRIEU, Mr. LEAHY, Mr. LEVIN, 
Mr. LIEBERMAN, Mrs. LINCOLN, Mr. 
LOTT, Mr. LUGAR, Mr. MARTINEZ, Mr. 
MCCAIN, Mrs. MCCASKILL, Mr. 
MCCONNELL, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. 
ROBERTS, Mr. ROCKEFELLER, Mr. 
SALAZAR, Mr. SANDERS, Mr. SCHUMER, 
Mr. SESSIONS, Mr. SHELBY, Mr. 
SMITH, Ms. SNOWE, Mr. SPECTER, Ms. 
STABENOW, Mr. STEVENS, Mr. SUNUNU, 
Mr. TESTER, Mr. THOMAS, Mr. THUNE, 
Mr. VITTER, Mr. VOINOVICH, Mr. WAR-
NER, Mr. WEBB, Mr. WHITEHOUSE, and 
Mr. WYDEN): 

S. Res. 157. A resolution extending the best 
wishes of the Senate to New Jersey Governor 
Jon S. Corzine and expressing the Senate’s 
hope for his speedy and complete recovery; 
considered and agreed to. 

By Ms. MURKOWSKI (for herself, Mr. 
AKAKA, Mr. ALEXANDER, Mr. BAUCUS, 
Mr. BAYH, Mrs. BOXER, Mr. BROWN, 
Mr. BURR, Ms. CANTWELL, Mr. CASEY, 
Mrs. CLINTON, Mr. COCHRAN, Mr. 
COLEMAN, Ms. COLLINS, Mr. CORKER, 

Mr. CRAIG, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DURBIN, Mr. FEINGOLD, 
Mrs. FEINSTEIN, Mr. GREGG, Mr. 
HAGEL, Mr. KENNEDY, Mr. KERRY, Ms. 
LANDRIEU, Mr. LAUTENBERG, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. LINCOLN, 
Mr. LOTT, Mr. MARTINEZ, Mr. MENEN-
DEZ, Ms. MIKULSKI, Mrs. MURRAY, Mr. 
NELSON of Nebraska, Mr. NELSON of 
Florida, Mr. OBAMA, Mr. SALAZAR, 
Mr. SANDERS, Mr. SPECTER, Ms. 
STABENOW, and Mr. STEVENS): 

S. Res. 158. A resolution designating April 
20, 2007, as ‘‘National and Global Youth Serv-
ice Day’’; considered and agreed to. 

By Mr. LOTT (for himself and Mr. 
CONRAD): 

S. Res. 159. A resolution commending the 
Association for Advanced Life Underwriting 
on its 50th anniversary; considered and 
agreed to. 

By Mrs. LINCOLN (for herself and Mr. 
PRYOR): 

S. Res. 160. A resolution recognizing the 
importance of Hot Springs National Park on 
the 175th anniversary of the enactment of 
the Act that authorized the establishment of 
Hot Springs Reservation; considered and 
agreed to. 

By Mr. WEBB (for himself and Mr. 
WARNER): 

S. Res. 161. A resolution honoring the life 
of Oliver White Hill, a pioneer in the field of 
American civil rights law, on the occasion of 
his 100th birthday; considered and agreed to. 

By Mr. DURBIN (for himself, Mr. 
OBAMA, and Mr. STEVENS): 

S. Con. Res. 28. A concurrent resolution 
congratulating the City of Chicago for being 
chosen to represent the United States in the 
international competition to host the 2016 
Olympic and Paralympic Games, and encour-
aging the International Olympic Committee 
to select Chicago as the site of the 2016 
Olympic and Paralympic Games; considered 
and agreed to. 

f 

ADDITIONAL COSPONSORS 
S. 3 

At the request of Mr. BAUCUS, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 3, a bill to amend part D of 
title XVIII of the Social Security Act 
to provide for fair prescription drug 
prices for Medicare beneficiaries. 

S. 67 
At the request of Mr. INOUYE, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
67, a bill to amend title 10, United 
States Code, to permit former members 
of the Armed Forces who have a serv-
ice-connected disability rated as total 
to travel on military aircraft in the 
same manner and to the same extent as 
retired members of the Armed Forces 
are entitled to travel on such aircraft. 

S. 231 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
231, a bill to authorize the Edward 
Byrne Memorial Justice Assistance 
Grant Program at fiscal year 2006 lev-
els through 2012. 

S. 294 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Virginia 
(Mr. WARNER) was added as a cosponsor 
of S. 294, a bill to reauthorize Amtrak, 
and for other purposes. 

S. 368 
At the request of Mr. BIDEN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 368, a bill to amend the Omni-
bus Crime Control and Safe Streets Act 
of 1968 to enhance the COPS ON THE 
BEAT grant program, and for other 
purposes. 

S. 378 
At the request of Mr. LEAHY, the 

names of the Senator from California 
(Mrs. BOXER) and the Senator from Illi-
nois (Mr. OBAMA) were added as cospon-
sors of S. 378, a bill to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes. 

S. 534 
At the request of Mr. BIDEN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 534, a bill to bring the FBI to 
full strength to carry out its mission. 

S. 543 
At the request of Mr. NELSON of Ne-

braska, the name of the Senator from 
Arkansas (Mr. PRYOR) was added as a 
cosponsor of S. 543, a bill to improve 
Medicare beneficiary access by extend-
ing the 60 percent compliance thresh-
old used to determine whether a hos-
pital or unit of a hospital is an inpa-
tient rehabilitation facility under the 
Medicare program. 

S. 551 
At the request of Mr. ROBERTS, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 551, a bill to amend the Inter-
nal Revenue Code of 1986 to provide a 
credit to certain agriculture-related 
businesses for the cost of protecting 
certain chemicals. 

S. 573 
At the request of Ms. STABENOW, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 573, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act and 
the Public Health Service Act to im-
prove the prevention, diagnosis, and 
treatment of heart disease, stroke, and 
other cardiovascular diseases in 
women. 

S. 600 
At the request of Mr. SMITH, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
600, a bill to amend the Public Health 
Service Act to establish the School- 
Based Health Clinic program, and for 
other purposes. 

S. 604 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 604, a bill to amend title 10, 
United States Code, to limit increases 
in the certain costs of health care serv-
ices under the health care programs of 
the Department of Defense, and for 
other purposes. 

S. 731 
At the request of Mr. SALAZAR, the 

names of the Senator from Tennessee 
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(Mr. CORKER) and the Senator from 
Louisiana (Ms. LANDRIEU) were added 
as cosponsors of S. 731, a bill to develop 
a methodology for, and complete, a na-
tional assessment of geological storage 
capacity for carbon dioxide, and for 
other purposes. 

S. 761 
At the request of Mr. REID, the 

names of the Senator from Mississippi 
(Mr. LOTT), the Senator from Delaware 
(Mr. BIDEN) and the Senator from 
Maryland (Mr. CARDIN) were added as 
cosponsors of S. 761, a bill to invest in 
innovation and education to improve 
the competitiveness of the United 
States in the global economy. 

S. 773 
At the request of Mr. WARNER, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 773, a bill to amend the Internal 
Revenue Code of 1986 to allow Federal 
civilian and military retirees to pay 
health insurance premiums on a pretax 
basis and to allow a deduction for 
TRICARE supplemental premiums. 

S. 796 
At the request of Ms. STABENOW, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
796, a bill to amend title VII of the Tar-
iff Act of 1930 to provide that exchange- 
rate misalignment by any foreign na-
tion is a countervailable export sub-
sidy, to amend the Exchange Rates and 
International Economic Policy Coordi-
nation Act of 1988 to clarify the defini-
tion of manipulation with respect to 
currency, and for other purposes. 

S. 860 
At the request of Mr. SMITH, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 860, a bill to amend title XIX 
of the Social Security Act to permit 
States the option to provide Medicaid 
coverage for low-income individuals in-
fected with HIV. 

S. 875 
At the request of Mr. CRAIG, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
875, a bill to improve energy security of 
the United States through a 50 percent 
reduction in the oil intensity of the 
economy of the United States by 2030 
and the prudent expansion of secure oil 
supplies, to be achieved by raising the 
fuel efficiency of the vehicular trans-
portation fleet, increasing the avail-
ability of alternative fuel sources, fos-
tering responsible oil exploration and 
production, and improving inter-
national arrangements to secure the 
global oil supply, and for other pur-
poses. 

S. 881 
At the request of Mrs. LINCOLN, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 881, a bill to amend the Internal 
Revenue Code of 1986 to extend and 
modify the railroad track maintenance 
credit. 

S. 901 
At the request of Mr. KENNEDY, the 

name of the Senator from Minnesota 

(Mr. COLEMAN) was added as a cospon-
sor of S. 901, a bill to amend the Public 
Health Service Act to provide addi-
tional authorizations of appropriations 
for the health centers program under 
section 330 of such Act. 

S. 937 

At the request of Mr. MENENDEZ, his 
name was added as a cosponsor of S. 
937, a bill to improve support and serv-
ices for individuals with autism and 
their families. 

S. 970 

At the request of Mr. SMITH, the 
names of the Senator from Utah (Mr. 
BENNETT), the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of S. 970, a bill to 
impose sanctions on Iran and on other 
countries for assisting Iran in devel-
oping a nuclear program, and for other 
purposes. 

S. 992 

At the request of Mrs. BOXER, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 992, a bill to achieve emission reduc-
tions and cost savings through acceler-
ated use of cost-effective lighting tech-
nologies in public buildings, and for 
other purposes. 

S. 1012 

At the request of Ms. LANDRIEU, the 
names of the Senator from Kansas (Mr. 
ROBERTS) and the Senator from Mis-
sissippi (Mr. COCHRAN) were added as 
cosponsors of S. 1012, a bill to amend 
the Consumer Credit Protection Act to 
assure meaningful disclosures of the 
terms of rental-purchase agreements, 
including disclosures of all costs to 
consumers under such agreements, to 
provide certain substantive rights to 
consumers under such agreements, and 
for other purposes. 

S. 1025 

At the request of Mr. CHAMBLISS, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1025, a bill to promote freedom, 
fairness, and economic opportunity by 
repealing the income tax and other 
taxes, abolishing the Internal Revenue 
Service, and enacting a national sales 
tax to be administered primarily by 
the States. 

S. 1042 

At the request of Mr. ENZI, the names 
of the Senator from Connecticut (Mr. 
DODD), the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator 
from North Dakota (Mr. CONRAD), the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Nebraska (Mr. 
HAGEL), the Senator from Minnesota 
(Mr. COLEMAN), the Senator from Mis-
sissippi (Mr. COCHRAN) and the Senator 
from New Mexico (Mr. DOMENICI) were 
added as cosponsors of S. 1042, a bill to 
amend the Public Health Service Act 
to make the provision of technical 
services for medical imaging examina-
tions and radiation therapy treatments 
safer, more accurate, and less costly. 

S. 1060 
At the request of Mr. BIDEN, the 

names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from 
Rhode Island (Mr. WHITEHOUSE), the 
Senator from Rhode Island (Mr. REED) 
and the Senator from Indiana (Mr. 
BAYH) were added as cosponsors of S. 
1060, a bill to reauthorize the grant 
program for reentry of offenders into 
the community in the Omnibus Crime 
Control and Safe Streets Act of 1968, to 
improve reentry planning and imple-
mentation, and for other purposes. 

S. 1062 
At the request of Mr. DURBIN, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 1062, a bill to establish a con-
gressional commemorative medal for 
organ donors and their families. 

S. 1065 
At the request of Mrs. CLINTON, the 

names of the Senator from Massachu-
setts (Mr. KERRY), the Senator from 
Michigan (Ms. STABENOW) and the Sen-
ator from West Virginia (Mr. ROCKE-
FELLER) were added as cosponsors of S. 
1065, a bill to improve the diagnosis 
and treatment of traumatic brain in-
jury in members and former members 
of the Armed Forces, to review and ex-
pand telehealth and telemental health 
programs of the Department of Defense 
and the Department of Veterans Af-
fairs, and for other purposes. 

S. 1087 
At the request of Mr. HARKIN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1087, a bill to amend the 
Fair Labor Standards Act of 1938 to 
prohibit discrimination in the payment 
of wages on account of sex, race, or na-
tional origin, and for other purposes. 

S. 1117 
At the request of Mr. BOND, the name 

of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 1117, a bill to establish a grant pro-
gram to provide vision care to children, 
and for other purposes. 

S. 1122 
At the request of Mr. HAGEL, his 

name was added as a cosponsor of S. 
1122, a bill to improve the calculation 
of highway mileage to medium and 
large hub airports, and for other pur-
poses. 

S.J. RES. 1 
At the request of Mr. CRAIG, the 

name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S.J. Res. 1, a joint resolu-
tion proposing an amendment to the 
Constitution of the United States rel-
ative to require a balanced budget and 
protect Social Security surpluses. 

S. RES. 106 
At the request of Mr. DURBIN, the 

name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
Res. 106, a resolution calling on the 
President to ensure that the foreign 
policy of the United States reflects ap-
propriate understanding and sensi-
tivity concerning issues related to 
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human rights, ethnic cleansing, and 
genocide documented in the United 
States record relating to the Armenian 
Genocide. 

S. RES. 134 
At the request of Mr. DURBIN, the 

names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Hawaii (Mr. INOUYE) were added as co-
sponsors of S. Res. 134, a resolution 
designating September 2007 as ‘‘Adopt 
a School Library Month’’. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LUGAR (for himself and 
Mr. BAYH): 

S. 1138. A bill to enhance nuclear 
safeguards and to provide assurances of 
nuclear fuel supply to countries that 
forgo certain fuel cycle activities; to 
the Committee on Foreign Relations. 

Mr. LUGAR. Mr. President, I rise 
today with my colleague from Indiana, 
Senator BAYH, to introduce the Nu-
clear Safeguards and Supply Act of 
2007. 

The future of the Nuclear Non-Pro-
liferation Treaty and the larger non-
proliferation system it supports is in 
doubt. The existing safeguards regime 
used by the International Atomic En-
ergy Agency (IAEA) has succeeded in 
forestalling nuclear weapons programs 
in the world’s advanced industrial 
states, several of which were weighing 
the nuclear option 40 years ago. Unfor-
tunately, this regime has failed to keep 
pace with the increase in the global 
availability of nuclear weapons tech-
nology, especially the technology and 
equipment for uranium enrichment and 
spent nuclear reactor fuel reprocessing, 
which can produce fissile material for 
weapons. Now the road to nuclear 
weapons can be traveled by determined 
countries with only a minimal indus-
trial base. While the number of recog-
nized nuclear weapon states has not 
dramatically increased over the years, 
the dangers of proliferation have be-
come all too apparent as demonstrated 
by the A.Q. Khan network, the Iranian, 
North Korean, and Libyan examples. 

The construction of facilities for the 
enrichment of uranium and reprocess-
ing of spent nuclear fuel in new states, 
even for ostensibly peaceful purposes, 
poses an unacceptable long-term risk 
to the national security of the United 
States. The enrichment technology in-
tended to produce fuel for reactors can 
also be used to create highly-enriched 
uranium for a nuclear weapon, and the 
plutonium that is produced from re-
processing spent fuel is also suitable 
for nuclear weapons and susceptible to 
diversion to terrorists. The spread of 
enrichment and reprocessing capabili-
ties will dangerously increase the 
chances that new nations will develop 
nuclear weapons and that terrorists 
might obtain fissile or radiological ma-
terials for crude devices. It is therefore 
incumbent on the United States to lead 
an international effort to halt the ex-
pansion of enrichment and reprocessing 
to new countries. 

We know President Bush shares our 
assessment of this situation. On Feb-
ruary 11, 2004, he stated, ‘‘The world’s 
leading nuclear exporters should en-
sure that states have reliable access at 
reasonable cost to fuel for civilian re-
actors, so long as those states renounce 
enrichment and reprocessing. Enrich-
ment and reprocessing are not nec-
essary for nations seeking to harness 
nuclear energy for peaceful purposes.’’ 

The threats posed by new nuclear 
fuel cycle facilities in new states are 
made worse by the fact that the use of 
nuclear power is likely to increase, 
both in developed and developing coun-
tries. As energy costs have soared in 
recent years, many states are reexam-
ining nuclear power as a potential 
source of electricity. Importantly, 
however, the expansion of nuclear 
power does not require—either tech-
nically or economically—the construc-
tion of enrichment or reprocessing fa-
cilities in countries that do not cur-
rently have them. 

Senator BAYH and I believe the 
United States should adopt as a basic 
nonproliferation principle that coun-
tries who give up their own enrichment 
and reprocessing programs have an as-
surance, either bilateral or multilat-
eral or both, of nuclear reactor fuel at 
reasonable prices. Today, the market 
provides the basic framework for com-
merce in and access to nuclear fuel, 
and should not be interrupted by gov-
ernment action, but the exchange of 
nuclear fuel and fuel services for en-
richment and reprocessing capabilities 
is not currently explicit. This would 
also require that states agreeing to ac-
cept fuel services and leasing of fuel, in 
return for giving up joining the group 
of states possessing reprocessing and 
enrichment capabilities, would also 
consent to wide access and close moni-
toring of their nuclear energy activi-
ties, exceeding the requirements of the 
IAEA Additional Protocol. Related ef-
forts in this area should also move for-
ward in the [Nuclear Suppliers Group, 
where various nations have advocated 
a criteria-based approach to nuclear 
fuel supply. 

Unfortunately, as the world looks to 
increase the number of civilian nuclear 
power plants, the IAEA, charged with 
ensuring that energy programs do not 
stray into weapons efforts through the 
verification of safeguards agreements, 
operates on a shortsighted budget with 
old equipment. This situation threat-
ens the institution, and to some degree 
the nuclear stability that the IAEA’s 
safeguards verification mandate sup-
ports. The IAEA is responsible for 
verifying that states do not violate 
their obligations under the Nuclear 
Nonproliferation Treaty (NPT). The 
IAEA monitors states’ nuclear pro-
grams through safeguards agreements 
and additional protocols to ensure that 
nuclear material, equipment, and tech-
nology are used for declared, peaceful 
purposes. 

Last November, I visited the IAEA 
and its Safeguards Analytical Labora-

tory (SAL), located just outside Vi-
enna, Austria. Samples collected by 
IAEA inspectors during inspections are 
brought to the SAL to verify that safe-
guards obligations are being met and 
that there are no undeclared materials 
and activities. Unfortunately the lab-
oratory’s aging equipment and dan-
gerous working conditions will hamper 
the important work done there, par-
ticularly as more samples arrive there 
and as more states expand their nu-
clear power infrastructure. Such a situ-
ation could, in the future, shut down a 
critical nonproliferation facility. The 
IAEA’s nuclear materials analysis ca-
pability is vulnerable to a single point 
of failure given the situation at SAL. 
Laboratory staff is also severely lim-
ited in the time they can spend ana-
lyzing evidence in the ‘‘hot’’ or nuclear 
part of SAL because of the dilapidated 
air purification system in one part of 
the laboratory. Equally disturbing, 
SAL is still using equipment manufac-
tured in the 1970’s. If the IAEA is sup-
posed to be the world’s nuclear watch-
dog, the least we can do is to provide 
the people who work there with appro-
priate and effective tools to do their 
job. 

Absent refurbishment of SAL, or the 
construction of a new IAEA facility 
with modem equipment, President 
Ronald Reagan’s charge ‘‘trust but 
verify’’ will be abandoned because we 
have not taken action. 

The SAL helped to discover the in-
consistencies in Iran’s cover-up of its 
nuclear weapons program. The analysis 
and questioning by inspectors prompt-
ed stonewalling by Tehran. The Iranian 
failure to provide information and ac-
cess led the IAEA Board of Governors 
to refer the matter to the United Na-
tions Security Council. While I wish 
this might have happened more quick-
ly, the fact is that SAL, the network of 
laboratories in other Member States, 
and the IAEA’s inspectors provided the 
evidence necessary to build consensus 
on Iranian violations. 

The Lugar-Bayh legislation works to 
create both bilateral and multilateral 
assurances of nuclear fuel supply by 
specifically authorizing the President 
to pursue such mechanisms. Impor-
tantly, our legislation takes note of 
the fact that merely ensuring fuel sup-
ply is not enough to truly deal with the 
potential proliferation that could arise 
as a result of many more nuclear reac-
tors being built around the world. Pro-
liferation of fuel cycle technologies 
may continue, regardless of the ability 
of our Nation and others to craft layers 
of assurance in fuel supply. Our bill 
makes an important point—that fuel 
supply for new nuclear power is as im-
portant as the safeguards applied to 
nuclear power. 

The Lugar-Bayh legislation makes it 
the policy of the United States to dis-
courage the development of enrich-
ment and reprocessing capabilities in 
additional countries, and to encourage 
the creation of bilateral and multilat-
eral assurances of nuclear fuel supply, 
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and ensure that all supply mechanisms 
operate in strict accordance with the 
IAEA safeguards system and do not re-
sult in any additional unmet 
verification burdens for the system. To 
ensure that SAL does not cease to 
function, we authorize an additional 
$10,000,000 for the refurbishment or pos-
sible replacement of the IAEA Safe-
guards Analytical Laboratory. We also 
authorize the Secretary of State, in co-
operation with the Secretary of Energy 
and the Directors of the National Lab-
oratories, and in consultation with the 
Secretary of Defense and the Director 
of National Intelligence, to pursue a 
program that will improve nuclear 
safeguards technology development. 

With regard to fuel supply, our bill 
authorizes the President to create, con-
sistent with existing law, bilateral and 
multilateral mechanisms to provide a 
reliable supply of nuclear fuel to those 
countries and groups of countries that 
adhere to policies designed to prevent 
the proliferation of nuclear weapons 
and that decide to forgo a national ura-
nium enrichment program and spent 
nuclear fuel reprocessing facilities. 
Such mechanisms must confront the 
challenges of international politics, 
thus the authority contained in the bill 
is designed to provide a flexible frame-
work, rather than a final set of require-
ments, for such mechanisms. The bill 
embraces both bilateral and multilat-
eral fuel supply mechanisms, and calls 
for a report on the establishment of an 
International Nuclear Fuel Authority. 

The United States cannot fix the 
IAEA’s problems alone, but we must 
lead. An international diplomatic ef-
fort is required to raise the funds nec-
essary to ensure that the IAEA has the 
resources and leadership it needs to 
continue its important mission. But 
the IAEA, its Member States and 
Board of Governors must also act. The 
Board must review and revise SAL 
staffing policies as they apply to pro-
fessional staff working at SAL to en-
sure that it attracts and retains key 
personnel. Current policies are self-de-
feating and force experts out just as 
they are accumulating the level of ex-
perience and expertise necessary to 
succeed. 

Not only is the existing IAEA infra-
structure in desperate need of mod-
ernization, but a global nuclear power 
expansion will require a commensurate 
increase in IAEA capability. We must 
strengthen the organization to ensure 
that multiplying nuclear power facili-
ties are not diverted to weapons work. 
This can and should be accompanied by 
better support to our own efforts in 
verification activities and tech-
nologies, such as through the Key As-
sets Verification Fund at the Depart-
ment of State and the U.S. Program of 
Technical Assistance to IAEA Safe-
guards or POTAS. 

If the world is at the dawn of a new 
nuclear power age, then there will be 
more facilities and materials for the 
IAEA to inspect and verify. The IAEA 
is not prepared for such a future, but 

there is still time to put the necessary 
investments in place to ensure that it 
continues its important role. The 
United States and other Member 
States have the ability to plan and 
make decisions now that will ensure a 
safer nuclear power option in the fu-
ture. It is incumbent upon the United 
States to assist in the construction of 
the best possible safeguards system to 
provide for international peace and se-
curity. Peaceful uses of nuclear energy 
are only as good as the means to verify 
them. 

The current budget of the IAEA can-
not sustain further stress, nor can the 
world afford to allow another state to 
develop nuclear weapons in secret. The 
IAEA is underfunded to perform its 
current tasks and would be required to 
do much more should nuclear energy 
become more widespread. The Bush Ad-
ministration must significantly in-
crease funding to the IAEA to improve 
its ability to exercise its rights and 
meet its obligations. We hope this leg-
islation will begin that process. 

I look forward to working with my 
colleagues on the Committee on For-
eign Relations on these important mat-
ters. I thank Senator BAYH for his part-
nership in this endeavor. 

By Mr. BINGAMAN (for himself, 
Mr. SALAZAR, Ms. CANTWELL, 
and Mr. SANDERS): 

S. 1139. A bill to establish the Na-
tional Landscape Conservation System; 
to the Committee on Energy and Nat-
ural Resources. 

Mr. BINGAMAN. Mr. President, to-
gether with Senators SALAZAR, CANT-
WELL, and SANDERS, I am pleased today 
to introduce legislation to codify the 
National Landscape Conservation Sys-
tem, the collection of national monu-
ments, national conservation areas, 
wilderness areas, wild and scenic rivers 
and other remarkable landscapes on 
our public lands administered by the 
Bureau of Land Management. 

The National Landscape Conserva-
tion System was established adminis-
tratively by the Department of the In-
terior in 2000 and consists of all areas 
the BLM administers for conservation 
purposes. The concept behind grouping 
all of these areas into one system was 
to increase public awareness of the im-
portance of these lands and to high-
light the BLM’s conservation of these 
areas and their cultural, historical, sci-
entific, and ecological significance to 
the Nation. 

Within my own State of New Mexico, 
the National Landscape Conservation 
System encompasses several nationally 
significant areas, including the rugged 
lava flows of El Malpais National Con-
servation Area, the unique cone-shaped 
rock formations of the Kasha-Katuwe 
Tent Rocks National Monument, the 
Rio Grande Wild and Scenic River, the 
Continental Divide National Scenic 
Trail and the El Camino Real de Tierra 
Adentro and Old Spanish Trail Na-
tional Historic Trails, as well as over 
one million acres of wilderness and wil-
derness study areas. 

However, because the NLCS was es-
tablished administratively, it does not 
have the permanence that it would 
have if enacted legislatively. In addi-
tion, legislative enactment of the 
NLCS will help increase the attention 
to these important, congressionally 
protected areas, and hopefully will help 
ensure that the system remains a high 
priority within the BLM and the De-
partment of the Interior. The bill does 
not create any new management au-
thority and does not change the au-
thorities for any of the previously des-
ignated areas within the system. 

Given the broad public support for 
these areas, I expect this bill to be non- 
controversial and it is my hope that it 
will be able to move quickly through 
the Congress and enactment into law. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1139 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Landscape Conservation System Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(2) SYSTEM.—The term ‘‘system’’ means 

the National Landscape Conservation Sys-
tem established by section 3(a). 
SEC. 3. ESTABLISHMENT OF THE NATIONAL 

LANDSCAPE CONSERVATION SYS-
TEM. 

(a) ESTABLISHMENT.—In order to conserve, 
protect, and restore nationally significant 
landscapes that have outstanding cultural, 
ecological, and scientific values for the ben-
efit of current and future generations, there 
is established in the Bureau of Land Manage-
ment the National Landscape Conservation 
System. 

(b) COMPONENTS.—The system shall include 
each of the following areas administered by 
the Bureau of Land Management: 

(1) Each area that is designated as— 
(A) a national monument; 
(B) a national conservation area; 
(C) an outstanding natural area; 
(D) a wilderness study area; 
(E) a component of the National Trails 

System; 
(F) a component of the National Wild and 

Scenic Rivers System; or 
(G) a component of the National Wilder-

ness Preservation System. 
(2) Any area designated by Congress to be 

administered for conservation purposes, in-
cluding— 

(A) the Steens Mountain Cooperative Man-
agement and Protection Area, as designated 
under section 101(a) of the Steens Mountain 
Cooperative Management and Protection Act 
of 2000 (16 U.S.C. 460nnn–11(a)); 

(B) the Headwaters Forest Reserve; and 
(C) any additional area designated by Con-

gress for inclusion in the system. 
(c) MANAGEMENT.—The Secretary shall 

manage the system— 
(1) in accordance with any applicable law 

(including regulations) relating to any com-
ponent of the system included under sub-
section (b); and 

(2) in a manner that protects the values for 
which the components of the system were 
designated. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

Mr. SALAZAR. Mr. President, today 
Senator BINGAMAN and I are intro-
ducing the National Landscape Con-
servation System Act, a bill that will 
help protect some of our Nation’s most 
treasured landscapes. 

This bill, which we are introducing 
with Senators Cantwell and Sanders, 
will make permanent a system of man-
agement for the 26 million most spec-
tacular acres of the 260 million acres 
that the Bureau of Land Management 
oversees. 

The National Landscape Conserva-
tion System was created administra-
tively in 2000 to guide the management 
of the national monuments, national 
conservation areas, national wild and 
scenic rivers, wilderness areas, wilder-
ness study areas, and national historic 
and scenic trails that are under the 
BLM’s authority. 

Many of these lands are on par with 
our national parks in their beauty and 
value to the American people. Unfortu-
nately, the National Landscape Con-
servation System has taken a backseat 
in our country’s land conservation ef-
forts. The NLCS has been shortchanged 
in funding in the President’s budget 
year in and year out. There are not 
enough resources or staff to properly 
manage these lands, and we are hearing 
a growing number of reports that nat-
ural, cultural, and archaeological sites 
on NLCS lands are being overrun or de-
stroyed. Last year, a report by the Na-
tional Trust for Historic Preservation 
painted a disappointing portrait of how 
cultural resources are being managed 
on BLM lands. 

At Colorado’s Canyons of the An-
cients National Monument, home to 
the highest density of cultural sites in 
America, 47 ancestral Puebloan sites 
were looted in the first half of 2006. 
With only one law enforcement officer 
for the entire monument, it is almost 
impossible to prevent this type of van-
dalism. 

At McInnis Canyon National Con-
servation Area, also in Colorado, the 
one law enforcement officer splits his 
time with other lands overseen by the 
BLM field office. How is one officer to 
be expected to protect 1.3 million acres 
of BLM land? 

This same unit of the NLCS shares 
an archaeologist with the Grand Junc-
tion, CO, field office. There is no way 
that an individual can oversee the ar-
chaeological surveys under way in the 
area’s booming oil and gas fields while 
still ensuring that the conservation 
area’s petroglyphs, fossils, and archae-
ological treasures are documented and 
protected. 

The Secretary of the Interior took a 
good step in 2000 when he established 
the National Landscape Conservation 
System. The BLM should have addi-
tional resources and tools for the man-
agement of lands that the American 
people have determined to be of excep-

tional natural, cultural, recreational, 
scenic, or historic value. Unfortu-
nately, this system has not come far in 
the last 7 years. 

The administration provides no line 
item in the President’s budget for the 
system, NLCS units have endured re-
peated funding cuts, and there are mea-
ger plans for where the system is going 
over the coming decades. 

The bill that Senator BINGAMAN and I 
are introducing today takes the first 
step in improving the stewardship of 
these crown jewel BLM lands. It is a 
straightforward bill: it simply writes 
the National Landscape Conservation 
System into law, making it permanent 
for the enjoyment of future genera-
tions. 

The bill does not change how any of 
the units in the system are managed. 
Grazing rights, water rights, and public 
access to the national monuments, the 
wilderness areas, and the conservation 
areas are unchanged. 

The bill does, however, recognize 
that these landscapes are of great in-
terest to the American people and 
should be managed to protect their val-
ues. 

Over the coming decades, these lands 
will become more widely used and 
known. Americans are already coming 
to see these landscapes—places like 
canyons of the Ancients National 
Monument or Gunnison Gorge National 
Conservation Area—as treasures that 
match our great national parks and 
wildlife refuges. 

This bill is a logical and needed step 
toward improving the management of 
the units that comprise the National 
Landscape Conservation. I thank 
Chairman BINGAMAN for his leadership 
on this issue, and I hope we will have 
an opportunity to move this bill 
through the Senate as quickly as pos-
sible. 

By Mr. GREGG (for himself, Mr. 
LAUTENBERG, Mr. COCHRAN, Mr. 
WARNER, Mr. WYDEN, Mr. 
LIEBERMAN, Ms. SNOWE, Mrs. 
BOXER, Mr. KERRY, Mr. MENEN-
DEZ, Ms. CANTWELL, Mrs. FEIN-
STEIN, Mr. REED, Mrs. MURRAY, 
Ms. COLLINS, and Mr. SUNUNU): 

S. 1142. A bill to authorize the acqui-
sition of interests in undeveloped 
coastal areas in order better to ensure 
their protection from development; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. GREGG. Mr. President, I rise 
today along with Senator LAUTENBERG 
to introduce the Coastal and Estuarine 
Land Protection Act. We are intro-
ducing this much needed coastal pro-
tection act along with Senators 
COCHRAN, WARNER, WYDEN, KENNEDY, 
LIEBERMAN, SNOWE, BOXER, KERRY, 
MENENDEZ, CANTWELL, FEINSTEIN, 
REED, MURRAY, COLLINS, and SUNUNU. 
In addition, this legislation is sup-
ported by the Trust for Public Land, 
The Nature Conservancy, Association 
of Fish and Wildlife Agencies, the Land 
Trust Alliance, The Conservation 

Fund, Restore America’s Estuaries, 
The Ocean Conservancy, American Fly 
Fishing Trade Association, Society for 
the Protection of New Hampshire For-
ests, National Estuarine Research Re-
serve Association, Association of Na-
tional Estuary Programs, Coastal 
States Organization, New Jersey Audu-
bon Society, and the NY/NJ Baykeeper. 

The Coastal and Estuarine Land Pro-
tection Act promotes coordinated land 
acquisition and protection efforts in 
coastal and estuarine areas by fos-
tering partnerships between non-gov-
ernmental organizations and Federal, 
State, and local governments. As clear-
ly outlined by the U.S. Commission of 
Ocean Policy, these efforts are ur-
gently needed. With Americans rapidly 
moving to the coast, pressures to de-
velop critical coastal ecosystems are 
increasing. There are fewer and fewer 
undeveloped and pristine areas left in 
the Nation’s coastal and estuarine wa-
tersheds. These areas provide impor-
tant nursery habitat for two-thirds of 
the Nation’s commercial fish and shell-
fish, provide nesting and foraging habi-
tat for coastal birds, harbor significant 
natural plant communities, and serve 
to facilitate coastal flood control and 
pollutant filtration. 

The Coastal and Estuarine Land Pro-
tection Act pairs willing sellers 
through community-based initiatives 
with sources of federal funds to en-
hance environmental protection. Lands 
can be acquired in full or through ease-
ments, and none of the lands purchased 
through this program would be held by 
the Federal Government. This bill puts 
land conservation initiatives in the 
hands of State and local communities. 
This new program, administered by the 
National Oceanic and Atmospheric Ad-
ministration, would provide Federal 
matching funds to states with approved 
coastal management programs or to 
National Estuarine Research Reserves 
through a competitive grant process. 
Federal matching funds may not ex-
ceed 75 percent of the cost of a project 
under this program, and non-Federal 
sources may count in-kind support to-
ward their portion of the cost share. 

This coastal land protection program 
provides much needed support for local 
coastal conservation initiatives 
throughout the country. In New Hamp-
shire, we have worked collaborative1y 
with local communities, environmental 
groups, willing sellers, and the State to 
conserve lands around Great Bay, Sag-
amore Creek, Massacre Marsh, Hurd 
Farm, Moose Mountain, Winnicut 
Headwaters, Marden Woods, Sleeper 
Wetlands, and the Piscassic River 
Greenway. These lands are home to a 
wide variety of plants and animal spe-
cies that are particularly threatened 
by encroaching development and envi-
ronmental pollutants. By working with 
local communities to purchase lands or 
easements on these valuable parcels of 
land, New Hampshire has been able to 
successfully conserve the natural and 
scenic heritage of this vital estuary. 
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Programs like the Coastal and Estua-

rine Land Protection program will fur-
ther enable other states to participate 
in these community-based conserva-
tion efforts in coastal areas. This pro-
gram was modeled after the U.S. De-
partment of Agriculture’s successful 
Forest Legacy Program, which has 
conserved millions of acres of produc-
tive and ecologically significant forest 
land around the country. 

I welcome the opportunity to offer 
this important legislation, with my 
good friend from New Jersey, Senator 
LAUTENBERG. I am thankful for his 
leadership on this issue, and look for-
ward to working with him to make the 
vision for this legislation a reality, and 
to successfully conserve our coastal 
lands for their ecological, historical, 
recreational, and aesthetic values. 

Mr. LAUTENBERG. Mr. President, I 
rise today to join Senator GREGG in our 
introduction of legislation that would 
help protect and preserve the valuable 
coastal and estuarine lands of our Na-
tion. 

Development of the Nation’s coastal 
and estuarine areas poses an increasing 
threat to water quality, wildlife habi-
tat, flood protection, and recreational 
opportunities. The U.S. Commission on 
Ocean Policy emphasized that intact 
coastal lands are vital to ensuring the 
ecological and economic health of 
coastal communities. However, as 
these areas are fragmented and dis-
appear, so do the benefits they provide. 
The Coastal and Estuarine Land Pro-
tection Act (CELP) would authorize 
the National Oceanic and Atmospheric 
Administration (NOAA) as the lead 
Federal agency supporting State, local 
or private acquisition of land or con-
servation easements in undeveloped 
coastal areas in order to ensure their 
protection from development. The 
Joint Ocean Commission Initiative has 
identified enactment of the Coastal 
and Estuarine Land Protection Act as 
a high priority for improving our 
coastal resource management. This 
legislation builds upon the existing 
Coastal and Estuarine Land Conserva-
tion Program (CELCP) within NOAA. 
The Program allows States to compete 
for matching funds to acquire land or 
easements for the protection of sen-
sitive coastal ecosystems. The Federal 
funds provided through this program 
help leverage additional State, local 
and private funding. 

The CELCP complements private, 
Federal and State conservation pro-
grams. This program is based on the 
highly successful Forest Legacy pro-
gram which is a Federal-State partner-
ship program that supports efforts to 
protect environmentally sensitive for-
est lands. Permanent protection of 
lands in the coastal zone is also nec-
essary to maintain and enhance coastal 
and estuarine areas for the benefit of 
the Nation, including protecting water 
quality, keeping public beachfront ac-
cessible, conserving wildlife habitat, 
and sustaining sport and commercial 
fisheries. 

Coastal and estuarine areas are some 
of the most productive ecosystems on 
earth. They are home to countless 
plants, animals, birds, and fish. These 
are complex ecosystems that provide a 
foundation for marine life as well as 
protection of inland areas from storm 
damage. Over the last 150 years the na-
tional system of estuaries has de-
creased in size because of our growing 
coastal populations and short-sighted 
land-use planning. Today our coastal 
areas are home to over 150 million 
Americans, about 53 percent of the U.S. 
population, and over 180 million people 
visit the coasts each year. Due to the 
increasing pressures from development 
in low-lying areas, NOAA has esti-
mated 80 percent of our Nations’ coast-
al waters are impaired for human use 
and marine life. 

The National Estuarine Research Re-
serve System (NERRS) established 
under the Coastal Zone Management 
Act is a network of 27 protected estu-
aries throughout the United States, in-
cluding the Jacques Cousteau NERRS 
site in New Jersey. These are pristine 
areas that provide public education and 
conservation awareness, and serve as 
living laboratories for scientific re-
search. The funds provided through the 
CELP program established by our leg-
islation would promote the expansion 
of these estuarine areas and assist in 
keeping coastal ecosystems healthy 
and productive. 

Federal funds help make New Jersey 
conservation possible. New Jersey’s 
treasured natural resources—from the 
Meadowlands to the marshlands of Bar-
negat Bay—have substantially bene-
fited from Federal support. The exist-
ing CELCP has aided in securing pro-
tection for over a thousand acres in 
New Jersey including lands for Gun-
ning Island, Tuckerton Creek, and the 
Harbor Herons project. This week there 
will be a formal dedication of a 115-acre 
property, acquired with the aid of 
CELCP, on Potter Creek in Berkeley 
Township for public use and recreation. 
Lands have been protected in the 
Manahawkin Marsh, for wildlife habi-
tat, including migratory birds along 
the Atlantic Flyway. In Ocean County, 
the CELCP helped secure the acquisi-
tion of 800 acres on Tuckerton Creek in 
Little Egg Harbor which is vital to pro-
tecting Atlantic white cedar stands 
and improving the water quality of the 
Barnegat Bay. These projects have suc-
cessfully protected our coasts while 
sustaining human activity. 

The coastal zone is essential to our 
country’s prosperity and well-being. 
The coastal and estuarine lands are 
areas of national importance and they 
are vulnerable to human activities. 
From 2002 through 2006 twenty-five 
States have benefited from the CELCP. 
Now is the time for Congress to author-
ize this program to conserve lands that 
are vital to our Nation. 

The bill Senator GREGG and I are in-
troducing today, the Coastal and Estu-
arine Land Protection Act, will ensure 
an ongoing partnership between Fed-

eral, State, and local governments to 
support the economic and natural re-
source base of communities through 
the acquisition of coastal and estuarine 
lands. This legislation offers the oppor-
tunity for States to protect coastal and 
estuarine areas that have significant 
conservation, recreation, ecological, 
historical, or aesthetic values and are 
threatened by conversion to other uses. 

The organizations supporting this 
legislation include The Trust for Pub-
lic Land, The American Littoral Soci-
ety, NY/NJ Baykeeper, Association of 
Fish and Wildlife Agencies, Land Trust 
Alliance, Restore America’s Estuaries, 
American Fly Fishing Trade Associa-
tion, Society for the Protection of New 
Hampshire’s Forests, National Estua-
rine Research Reserve Association, As-
sociation of National Estuary Pro-
grams, The Ocean Conservancy, Coast-
al States Organization, The Conserva-
tion Fund, The Nature Conservancy, 
and the New Jersey Audubon Society. I 
ask unanimous consent that a letter of 
support from these groups be printed in 
the RECORD. 

I would like to thank Senator GREGG 
for his long-time leadership on this 
issue. I would also like to thank Sen-
ator MIKULSKI for her many years of 
support for this legislation. I look for-
ward to continuing to work with Sen-
ator GREGG and my colleagues in the 
Senate to ensure its passage so that we 
can fill this vital need for coastal and 
estuarine protection. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

APRIL 16, 2007. 
Hon. JUDD GREGG, 
Russell Senate Office Building, 
Washington, DC. 
Hon. FRANK LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATORS GREGG AND LAUTENBERG: 
On behalf of the organizations listed below, 
we would like to thank you for your long-
standing support of coastal zone manage-
ment and coastal land conservation. We are 
writing today in support of the Coastal and 
Estuarine Land Protection Act (CELP), 
which would formally codify the Coastal and 
Estuarine Land Conservation Program. This 
program was created by Congress in FY 2002 
in order to ‘‘protect those coastal and estua-
rine areas with significant conservation, 
recreation, ecological, historical or aesthetic 
values, or that are threatened by conversion 
from their natural or recreational states to 
other uses.’’ Thus far, this program has in-
vested over $177 million towards 119 con-
servation projects in 25 of the nation’s 35 
coastal states. This federal investment has 
leveraged more than an equal amount of 
state, local and private funding, dem-
onstrating the importance of coastal protec-
tion throughout the nation and the critical 
role of federal funding to its success. 

Our nation’s coastal zone is under signifi-
cant pressures from unplanned development. 
In fact, it is estimated that by 2025, nearly 75 
percent of the nation’s population will live 
within 50 miles of the coast, in addition to 
millions more who enjoy America’s storied 
coastlines. Across the nation, beaches and 
waterfronts have always been the destina-
tion of choice for Americans. Fully one-half 
of the nation’s gross domestic product, $4.5 
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trillion annually, is generated in coastal wa-
tershed counties, inexorably linking our 
coastal zone with the economic health of the 
nation. 

As a result of this economic boom, rapid, 
unplanned development has marred the once- 
pristine viewshed and substantially reduced 
public access to the coast. The resulting in-
crease in impervious surfaces has cor-
respondingly increased non-point source pol-
lution and seriously degraded coastal and es-
tuarine waters. The loss of coastal wetlands 
has drastically impaired estuaries, some of 
the most productive habitat on earth, and 
has exacerbated damage from coastal 
storms. The U.S. Commission on Ocean Pol-
icy has also stressed the importance of land 
conservation as part of its broader rec-
ommendations to Congress and the nation. 

From our first-hand experience at the local 
level, we know that CELP will significantly 
leverage ongoing community-based con-
servation, and will provide a much needed 
boost to local efforts. Given the importance 
of healthy, productive and accessible coastal 
areas, a federal commitment to state and 
local coastal protection is a sound invest-
ment. The new legislation codifies the exist-
ing investment that Congress has already 
made to coastal protection and authorizes 
the program formally. We believe this is an 
important and necessary step to enhance ef-
forts to ensure safe and accessible coastal 
waters. 

We thank you for introducing this legisla-
tion, and look forward to working with you 
towards its enactment. 

Sincerely, 
Gary J. Taylor, Legislative Director, As-

sociation of Fish and Wildlife Agencies; 
Russell Shay, Director of Public Pol-
icy, Land Trust Alliance; Alan Front, 
Senior Vice President, The Trust for 
Public Land; Steven Bosak, Vice Presi-
dent for External Affairs, Restore 
America’s Estuaries; Robert Ramsay, 
President, American Fly Fishing Trade 
Association; Jane A. Difley, President- 
Forester, Society for the Protection of 
New Hampshire’s Forests; Angela 
Corridore, Executive Director, Na-
tional Estuarine Research Reserve As-
sociation; Rich Innes, Executive Direc-
tor, Association of National Estuary 
Programs; David Hoskins, Vice Presi-
dent for Government Affairs and Gen-
eral Counsel, The Ocean Conservancy; 
Kacky Andrews, Executive Director, 
Coastal States Organization; Lawrence 
A. Selzer, President, The Conservation 
Fund; Jimmie Powell, Director of Gov-
ernment Relations, The Nature Conser-
vancy; Eric Stiles, Vice President for 
Conservation and Stewardship, New 
Jersey Audubon Society; Tim 
Dillingham, Executive Director, Amer-
ican Littoral Society (NJ). 

By Mr. NELSON of Florida: 
S. 1143. A bill to designate the Jupi-

ter Inlet Lighthouse and the sur-
rounding Federal land in the State of 
Florida as an Outstanding Natural 
Area and as a unit of the National 
Landscape System, and for other pur-
poses; to the Committee on Energy and 
Natural Resources. 

Mr. NELSON of Florida. Mr. Presi-
dent, today I am introducing a bill des-
ignating the Jupiter Inlet Lighthouse 
and the 126 surrounding acres in Jupi-
ter, Florida, as an ‘‘Outstanding Nat-
ural Area.’’ The Jupiter Lighthouse is 
a local and regional icon, full of rich 
history and home to many endangered 
plant and animal species. Designating 

the lighthouse as an ‘‘Outstanding Nat-
ural Area’’ will preserve the rich cul-
tural heritage and important ecologi-
cal value of the site. This designation 
would give the Jupiter Inlet the dis-
tinction of being the sole East Coast 
representative of the National Land-
scape Conservation System—the east-
ern counterpart to the Yaquina Head 
Lighthouse in Oregon. 

This bill is the product of the hard 
work and cooperation of many people 
in Florida, including the Town of Jupi-
ter Island, the Town of Jupiter, the 
Board of County Commissioners of 
Palm Beach County, the Loxahatchee 
River Historical Society, and numerous 
others. I am also pleased that Rep-
resentative TIM MAHONEY is intro-
ducing similar legislation in the House 
of Representatives. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1143 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Jupiter Inlet 
Lighthouse Outstanding Natural Area Act of 
2007’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) the area surrounding the Jupiter Inlet 

Lighthouse in the State of Florida— 
(A) is at the confluence of the Loxahatchee 

River and the Indian River Lagoon; and 
(B) supports significant ecological values, 

including— 
(i) endangered species of flora and fauna; 

and 
(ii) imperiled natural communities rapidly 

vanishing in south Florida; 
(2) the area surrounding the Lighthouse 

was first used by Native Americans over 4,000 
years ago; 

(3) Europeans made contact with the area 
surrounding the Lighthouse in the 17th cen-
tury; 

(4) the Lighthouse and the associated Oil 
House, which was constructed in 1860, are na-
tionally recognized historical structures 
that should be preserved for present and fu-
ture generations of people in the United 
States; 

(5) the Lighthouse tells an important story 
about— 

(A) the maritime history of southeast Flor-
ida; 

(B) the prehistory and history of southeast 
Florida; and 

(C) the role of southeast Florida in the 
Civil War, World War II, and the creation of 
the National Weather Service; 

(6) the Lighthouse is listed on the National 
Register of Historic Places; 

(7) the Lighthouse has been, and continues 
to be, a physical manifestation of the com-
mitment of the Federal Government to mari-
time safety and security; 

(8) the current operations and activities of 
the Coast Guard at Jupiter Inlet perpetuate 
the commitment described in paragraph (7); 

(9) the Jupiter Inlet Lighthouse Out-
standing Natural Area— 

(A) would make a significant addition to 
the National Landscape Conservation Sys-
tem administered by the Bureau of Land 
Management; and 

(B) would be the only unit of the National 
Landscape Conservation System located east 
of the Mississippi River; 

(10) statutory protection is needed for the 
Lighthouse and the Federal land surrounding 
the Lighthouse to ensure that the natural 
and cultural resources continue to be— 

(A) a part of the historic, cultural, and 
natural heritage of the United States; and 

(B) a source of inspiration for the people of 
the United States; 

(11) the actions of the Federal Government 
to protect and conserve the land and historic 
structures associated with the Outstanding 
Natural Area should not be construed, inter-
preted, or allowed to diminish or control on-
going or future Coast Guard operations or 
activities; and 

(12) the Lighthouse and the Federal land 
surrounding the Lighthouse represent a true 
partnership of the highest order in which 
collaboration is, and would continue to be, 
an everyday reality leading to successful 
management and land stewardship by the 
Bureau of Land Management, Palm Beach 
County, Florida, the Town of Jupiter, Flor-
ida, the Village of Tequesta, Florida, the 
Loxahatchee River Historical Society, and 
the Coast Guard (collectively known as the 
‘‘Jupiter Working Group’’) and other part-
ners. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) COMMANDANT.—The term ‘‘Com-

mandant’’ means the Commandant of the 
Coast Guard. 

(2) LIGHTHOUSE.—The term ‘‘Lighthouse’’ 
means the Jupiter Inlet Lighthouse located 
in Palm Beach County, Florida. 

(3) LOCAL PARTNERS.—The term ‘‘Local 
Partners’’ includes— 

(A) Palm Beach County, Florida; 
(B) the Town of Jupiter, Florida; 
(C) the Village of Tequesta, Florida; and 
(D) the Loxahatchee River Historical Soci-

ety. 
(4) MANAGEMENT PLAN.—The term ‘‘man-

agement plan’’ means the management plan 
developed under section 5(a). 

(5) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Jupiter Inlet Lighthouse: Out-
standing Natural Area’’ and dated February 
2007. 

(6) OUTSTANDING NATURAL AREA.—The term 
‘‘Outstanding Natural Area’’ means the Jupi-
ter Inlet Lighthouse Outstanding Natural 
Area established by section 4(a). 

(7) PUBLIC LAND.—The term ‘‘public land’’ 
has the meaning given the term ‘‘public 
lands’’ in section 103(e) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1702(e)). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(9) STATE.—The term ‘‘State’’ means the 
State of Florida. 
SEC. 4. ESTABLISHMENT OF THE JUPITER INLET 

LIGHT HOUSE OUTSTANDING NAT-
URAL AREA. 

(a) ESTABLISHMENT.—Subject to valid ex-
isting rights, there is established for the pur-
poses described in subsection (b) the Jupiter 
Inlet Lighthouse Outstanding Natural Area, 
the boundaries of which are depicted on the 
map. 

(b) PURPOSES.—The purposes of the Out-
standing Natural Area are to protect, con-
serve, and enhance the unique and nationally 
important historic, natural, cultural, sci-
entific, educational, scenic, and recreational 
values of the Federal land surrounding the 
Lighthouse for the benefit of present genera-
tions and future generations of people in the 
United States, while— 

(1) allowing certain recreational and re-
search activities to continue in the Out-
standing Natural Area; and 
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(2) ensuring that Coast Guard operations 

and activities are unimpeded within the 
boundaries of the Outstanding Natural Area. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in— 

(1) the Office of the Director of the Bureau 
of Land Management; and 

(2) the Eastern States Office of the Bureau 
of Land Management in the State of Vir-
ginia. 

(d) WITHDRAWAL.— 
(1) IN GENERAL.—Subject to valid existing 

rights, section 7, and any existing with-
drawals under the Executive orders and pub-
lic land order described in paragraph (2), the 
Federal land and any interests in the Federal 
land included in the Outstanding Natural 
Area are withdrawn from— 

(A) all forms of entry, appropriation, or 
disposal under the public land laws; 

(B) location, entry, and patent under the 
public land mining laws; and 

(C) operation of the mineral leasing and 
geothermal leasing laws and the mineral ma-
terials laws. 

(2) DESCRIPTION OF EXECUTIVE ORDERS.— 
The Executive orders and public land order 
described in paragraph (1) are— 

(A) the Executive Order dated October 22, 
1854; 

(B) Executive Order No. 4254 (June 12, 1925); 
and 

(C) Public Land Order No. 7202 (61 Fed. 
Reg. 29758). 
SEC. 5. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary, in consultation with the Com-
mandant, shall develop a comprehensive 
management plan in accordance with section 
202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712) to— 

(1) provide long-term management guid-
ance for the public land in the Outstanding 
Natural Area; and 

(2) ensure that the Outstanding Natural 
Area fulfills the purposes for which the Out-
standing Natural Area is established. 

(b) CONSULTATION; PUBLIC PARTICIPATION.— 
The management plan shall be developed— 

(1) in consultation with appropriate Fed-
eral, State, county, and local government 
agencies, the Commandant, the Local Part-
ners, the Loxahatchee River Historical Soci-
ety, and other partners; and 

(2) in a manner that ensures full public 
participation. 

(c) EXISTING PLANS.—The management 
plan shall, to the maximum extent prac-
ticable, be consistent with existing resource 
plans, policies, and programs. 

(d) INCLUSIONS.—The management plan 
shall include— 

(1) objectives and provisions to ensure— 
(A) the protection and conservation of the 

resource values of the Outstanding Natural 
Area; and 

(B) the restoration of native plant commu-
nities and estuaries in the Outstanding Nat-
ural Area, with an emphasis on the conserva-
tion and enhancement of healthy, func-
tioning ecological systems in perpetuity; 

(2) objectives and provisions to maintain or 
recreate historic structures; 

(3) an implementation plan for a program 
of interpretation and public education about 
the natural and cultural resources of the 
Lighthouse, the public land surrounding the 
Lighthouse, and associated structures; 

(4) a proposal for administrative and public 
facilities to be developed or improved that— 

(A) are compatible with achieving the re-
source objectives for the Outstanding Nat-
ural Area described in section 6(a)(1)(B); and 

(B) would accommodate visitors to the 
Outstanding Natural Area; 

(5) natural and cultural resource manage-
ment strategies for the Outstanding Natural 
Area, to be developed in consultation with 
appropriate departments of the State, the 
Local Partners, and the Commandant, with 
an emphasis on resource conservation in the 
Outstanding Natural Area and the interpre-
tive, educational, and long-term scientific 
uses of the resources; and 

(6) recreational use strategies for the Out-
standing Natural Area, to be prepared in 
consultation with the Local Partners, appro-
priate departments of the State, and the 
Coast Guard, with an emphasis on passive 
recreation. 

(e) INTERIM PLAN.—Until a management 
plan is adopted for the Outstanding Natural 
Area, the Jupiter Inlet Coordinated Resource 
Management Plan (including any updates or 
amendments to the Jupiter Inlet Coordi-
nated Resource Management Plan) shall be 
in effect. 
SEC. 6. MANAGEMENT OF THE JUPITER INLET 

LIGHTHOUSE OUTSTANDING NAT-
URAL AREA. 

(a) MANAGEMENT.— 
(1) IN GENERAL.—The Secretary, in con-

sultation with the Local Partners and the 
Commandant, shall manage the Outstanding 
Natural Area— 

(A) as part of the National Landscape Con-
servation System; and 

(B) in a manner that conserves, protects, 
and enhances the unique and nationally im-
portant historical, natural, cultural, sci-
entific, educational, scenic, and recreational 
values of the Outstanding Natural Area, in-
cluding an emphasis on the restoration of 
native ecological systems. 

(2) LIMITATION.—In managing the Out-
standing Natural Area, the Secretary shall 
not take any action that precludes, pro-
hibits, or otherwise affects the conduct of 
ongoing or future Coast Guard operations or 
activities on lots 16 and 18, as depicted on 
the map. 

(b) USES.—Subject to valid existing rights 
and section 7, the Secretary shall only allow 
uses of the Outstanding Natural Area that 
the Secretary, in consultation with the Com-
mandant and Local Partners, determines 
would likely further— 

(1) the purposes for which the Outstanding 
Natural Area is established; 

(2) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(3) other applicable laws. 
(c) COOPERATIVE AGREEMENTS.—To facili-

tate implementation of the management 
plan and to continue the successful partner-
ships with local communities and other part-
ners, the Secretary shall, in accordance with 
section 307(b) of the Federal Land Manage-
ment Policy and Management Act of 1976 (43 
U.S.C. 1737(b)), enter into cooperative agree-
ments with the appropriate Federal, State, 
county, other local government agencies, 
and other partners (including the 
Loxahatchee River Historical Society) for 
the long-term management of the Out-
standing Natural Area 

(d) RESEARCH ACTIVITIES.—To continue 
successful research partnerships, pursue fu-
ture research partnerships, and assist in the 
development and implementation of the 
management plan, the Secretary may, in ac-
cordance with section 307(a) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1737(a)), authorize the conduct of ap-
propriate research activities in the Out-
standing Natural Area for the purposes de-
scribed in section 4(b). 

(e) ACQUISITION OF LAND.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary may acquire for inclusion in 
the Outstanding Natural Area any State or 
private land or any interest in State or pri-
vate land that is— 

(A) adjacent to the Outstanding Natural 
Area; and 

(B) identified in the management plan as 
appropriate for acquisition. 

(2) MEANS OF ACQUISITION.—Land or an in-
terest in land may be acquired under para-
graph (1) only by— 

(A) donation; 
(B) exchange with a willing party; or 
(C) purchase from a willing seller. 
(3) ADDITIONS TO THE OUTSTANDING NATURAL 

AREA.—Any land or interest in land adjacent 
to the Outstanding Natural Area acquired by 
the United States after the date of enact-
ment of this Act under paragraph (1) shall be 
added to, and administered as part of, the 
Outstanding Natural Area. 

(f) LAW ENFORCEMENT ACTIVITIES.—Nothing 
in this Act, the management plan, or the Ju-
piter Inlet Coordinated Resource Manage-
ment Plan (including any updates or amend-
ments to the Jupiter Inlet Coordinated Re-
source Management Plan) precludes, pro-
hibits, or otherwise affects— 

(1) any maritime security, maritime safe-
ty, or environmental protection mission or 
activity of the Coast Guard; 

(2) any border security operation or law en-
forcement activity by the Department of 
Homeland Security or the Department of 
Justice; or 

(3) any law enforcement activity of any 
Federal, State, or local law enforcement 
agency in the Outstanding Natural Area. 

(g) FUTURE DISPOSITION OF COAST GUARD 
FACILITIES.—If the Commandant determines, 
after the date of enactment of this Act, that 
Coast Guard facilities within the Out-
standing Natural Area exceed the needs of 
the Coast Guard, the Commandant may re-
linquish the facilities to the Secretary with-
out removal, subject only to any environ-
mental remediation that may be required by 
law. 
SEC. 7. EFFECT ON ONGOING AND FUTURE 

COAST GUARD OPERATIONS. 

Nothing in this Act, the management plan, 
or the Jupiter Inlet Coordinated Resource 
Management Plan (including updates or 
amendments to the Jupiter Inlet Coordi-
nated Resource Management Plan) pre-
cludes, prohibits, or otherwise affects ongo-
ing or future Coast Guard operations or ac-
tivities in the Outstanding Natural Area, in-
cluding— 

(1) the continued and future operation of, 
access to, maintenance of, and, as may be ne-
cessitated for Coast Guard missions, the ex-
pansion, enhancement, or replacement of, 
the Coast Guard High Frequency antenna 
site on lot 16; 

(2) the continued and future operation of, 
access to, maintenance of, and, as may be ne-
cessitated for Coast Guard missions, the ex-
pansion, enhancement, or replacement of, 
the military family housing area on lot 18; 

(3) the continued and future use of, access 
to, maintenance of, and, as may be neces-
sitated for Coast Guad missions, the expan-
sion, enhancement, or replacement of, the 
pier on lot 18; 

(4) the existing lease of the Jupiter Inlet 
Lighthouse on lot 18 from the Coast Guard to 
the Loxahatchee River Historical Society; or 

(5) any easements or other less-than-fee in-
terests in property appurtenant to existing 
Coast Guard facilities on lots 16 and 18. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

By Ms. SNOWE: 
S. 1144. A bill to provide for an as-

sessment of the achievements by the 
Government of Iraq of benchmarks for 
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political settlement and national rec-
onciliation in Iraq; to the Committee 
on Foreign Relations. 

Ms. SNOWE. Mr. President, I rise to 
speak to the monumental and con-
sequential matter regarding the future 
course of the United States and our 
courageous men and women in uniform 
in Iraq. 

Today, we are at a profoundly chal-
lenging moment in time, and at a crit-
ical crossroads with respect to our di-
rection in this war. I know that none of 
us arrive at this question lightly. In 
my 28-year tenure in Congress, I have 
witnessed and participated in debates 
on such vital matters as Lebanon, Pan-
ama, the Persian Gulf, Somalia, Bos-
nia, and Kosovo. And indisputably, 
myriad, deeply-held beliefs and argu-
ments were expressed on those pivotal 
matters—some in concert, some com-
plementary, some in conflict. Yet, 
without question, all were rooted in 
mutual concern for—and love of—our 
great Nation. And there was—and 
should not be today—no question about 
our support for our brave and extraor-
dinary troops. 

It is therefore with the utmost re-
spect for our troops that I today intro-
duce a bill which allows them the abil-
ity to complete the mission they have 
selflessly undertaken, while assuring 
them that their valor shall not be un-
conditionally expended upon an Iraqi 
government which fails to respond in 
kind. This amendment requires that 
government to actually achieve pre-
viously agreed political and security 
benchmarks while the Baghdad Secu-
rity Plan—commonly referred to as the 
‘‘surge’’—is in effect, or face the rede-
ployment of those U.S. troops dedi-
cated to that plan. 

Specifically, this legislation would 
require that, 120 days after enact-
ment—a point in time at which our 
military commanders have stated that 
they should know whether the surge 
will succeed—the Commander of Multi- 
National Forces, Iraq would report to 
Congress as to whether the Iraqi gov-
ernment has met each of six political 
and security-related benchmarks which 
it has already agreed to meet by that 
time. These six benchmarks are: 

Iraqi assumption of control of its 
military . . . 

Enactment of a Militia Law to dis-
arm and demobilize militias and to en-
sure that such security forces are ac-
countable only to the central govern-
ment and loyal to the constitution of 
Iraq . . . 

Completion of the constitutional re-
view and a referendum held on special 
amendments to the Iraqi Constitution 
that ensure equitable participation in 
the government of Iraq without regard 
to religious sect or ethnicity . . . 

Completion of provincial election law 
and preparation for the conduct of pro-
vincial elections that ensures equitable 
constitution of provincial representa-
tive bodies without regard to religious 
sect or ethnicity . . . 

Enactment and implementation of 
legislation to ensure that the energy 

resources of Iraq benefit Sunni Arabs, 
Shia Arabs, Kurds, and other Iraqi citi-
zens in an equitable manner; and 

Enactment and implementation of 
legislation that equitably reforms the 
de-Ba’athification process in Iraq. 

The Iraqi Government must know 
that any opportunity gained from our 
increased troop levels in Baghdad is a 
window that we will soon close if it 
fails to take urgent action and show 
tangible results in tandem. If, at the 
end of 120 days, the Commander of 
Multi-National Forces, Iraq reports the 
Iraqi Government has not met the 
benchmarks, then the Commander 
should plan for the phased redeploy-
ment of the troops we provided for the 
Baghdad Security Plan, period. 

That is why, under this amendment, 
after 120 days, should the Commander 
report that the Iraqi Government has 
failed to meet the benchmarks listed, 
he will then be required to present a 
plan for the phased redeployment of 
those combat troops sent to Iraq in 
support of the Baghdad Security Plan 
and to provide plans detailing the tran-
sition of the mission of the U.S. forces 
remaining in Iraq to one of logistical 
support, training, force protection, and 
targeted counter-terrorism oper-
ations—i.e., those functions set forth 
in the Iraq Study Group Report. As 
General Petraeus stated in March, ‘‘I 
have an obligation to the young men 
and women in uniform out here, that if 
I think it’s not going to happen, to tell 
them that it’s not going to happen, and 
there needs to be a change.’’ 

The message must be loud and 
clear—the Iraqi government must un-
derstand in no uncertain terms that 
our presence is neither open-ended nor 
unconditional, and I support setting 
conditions for a phased withdrawal. My 
concern with the supplemental appro-
priations bill stems from the fact that 
it mandates a specific date for troop 
withdrawal by requiring it to occur 
within 120 days of passage. This arbi-
trary timeline would telegraph a pre-
cise and immediate departure date to 
our enemies that I believe would jeop-
ardize the security of our men and 
women remaining on the ground. 

Moreover, this mandated, 120-day 
timetable does not place the necessary 
pressure and conditions on the Iraqi 
government to implement national rec-
onciliation and solidify their own secu-
rity. Rather, we should require that 
the Iraqi government complete work 
within 120 days on the specific, con-
crete benchmarks they have already 
agreed to that would lead to national 
reconciliation. If the Iraqis cannot 
meet these benchmarks within this 120- 
day period, our commanders should 
begin planning for the phased redeploy-
ment of the troops we deployed for the 
Baghdad Security Plan. 

My colleagues may recall that I op-
posed the surge because I did not—and 
still do not—believe that additional 
troops are a substitute for political 
will and capacity. General Petraeus 
said last month that a political resolu-

tion is crucial because that is what will 
determine in the long run the success 
of this effort. I could not agree more. 
The fact is, America and the world re-
quire more than Iraq’s commitment to 
accomplishing the benchmarks that 
will lead to a true national reconcili-
ation—we must see actual results. The 
Iraqi Government must find the will to 
ensure that it represents and protects 
the rights of every Iraqi. 

After our four-year commitment, 
Iraq’s Government should not doubt 
that we must observe more than incre-
mental steps toward political reconcili-
ation we require demonstrable changes. 
While limited progress has been made 
on necessary legislative initiatives 
such as the Hydrocarbon Law, it is in 
fact a sheaf of laws and not just a sin-
gle measure that must pass to ensure 
that all Iraqis have a share and stake 
in their government. Chief among 
these are constitutional amendments 
which will permit Iraqis of all 
ethnicities and confessions to be rep-
resented at the local level of govern-
ment. Yet, so far, the review com-
mittee has yet to even finish drafts of 
these critical amendments. 

I believe we were all encouraged by 
the recent Ambassadorial meetings in 
Baghdad and the follow-on ministerial 
conference called at the Iraqi govern-
ment’s request. These talks are vital to 
securing Iraq’s border, reversing the 
flow of refugees, and stemming the for-
eign interference which exacerbates 
sectarian divisions. But we also look 
for the Iraqi government’s leadership 
in dismantling the militias and 
strengthening the National Army so 
that it is truly a national institution 
that can provide the security so des-
perately desired by all Iraqis in every 
province. 

We are now three months into the 
surge, and our troops have made gains 
in reducing the still horrific levels of 
violence on Baghdad through their he-
roic efforts. Yet it is deeply concerning 
to me that—mirroring the slowness 
with which the Iraqi government has 
moved on political reforms—their sac-
rifice remains by and largely un-
matched by their Iraqi counterparts. 

Two weeks ago, Leon Panetta, a 
member of the Iraq Study Group, wrote 
the following in a New York Times Op- 
Ed, ‘‘. . . every military commander we 
talked to felt that the absence of na-
tional reconciliation was the funda-
mental cause of violence in Iraq. As 
one American general told us, ‘if the 
Iraqi government does not make polit-
ical progress on reforms, all the troops 
in the world will not provide security.’ 
‘‘ He went on to enumerate the 
progress or, more to the point, the lack 
of progress toward the agreed upon 
benchmarks and concluded that ‘unless 
the United States finds new ways to 
bring strong pressure on the Iraqis, 
things are not likely to pick up any 
time soon.’’’ 

In fact, over the past few months, 
many have come to the realization 
that political action by the Iraqi gov-
ernment is a paramount precursor to 
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national reconciliation and stability 
and, without it, the Baghdad Security 
Plan is only a temporary, tactical fix 
for one specific location. And while we 
are hearing about incremental suc-
cesses, I agree with Thomas Friedman 
who said recently in an interview, 
‘‘there’s only one metric for the surge 
working, and that is whether we’re see-
ing a negotiation among Iraqis to share 
power, to stabilize the political situa-
tion in Iraq, which only they can do 
. . . telling me that the violence is 
down 10 percent or 8 percent here or 12 
percent there, I don’t really think 
that’s the metric at all.’’ 

To this day, the public looks to the 
United States Senate to temper the 
passions of politics and to bridge di-
vides. And if ever there were a moment 
when Americans are imploring us to 
live up to the moniker of ‘‘world’s 
greatest deliberative body,’’ that mo-
ment is upon us. 

If I had a son or daughter or other 
family member serving in Iraq, I would 
want at least the assurance that some-
one was speaking up to tell the Iraqi 
government—and frankly our govern-
ment as well—that my family’s sac-
rifice must be matched by action and 
sacrifice on the part of the Iraqi gov-
ernment. I would want to know that 
the most profound of all issues was 
fully debated by those who are elected 
to provide leadership. For those of us 
who seek success in Iraq, and believe 
that a strategy predicated on political 
and diplomatic solutions—not merely 
increased troop levels—presents the 
strongest opportunity to reach that 
goal, let us coalesce around this bill, 
which will allow us to speak as one 
voice strong . . . together . . . and 
united in service to a purpose we be-
lieve to be right. 

By Mr. LEAHY (for himself, Mr. 
HATCH, Mr. SCHUMER, Mr. 
CORNYN, and Mr. WHITEHOUSE): 

S. 1145. A bill to amend title 35, 
United States Code, to provide for pat-
ent reform; to the Committee on the 
Judiciary. 

Mr. LEAHY. Mr. President, our pat-
ent system is grounded in the Constitu-
tion. Among the specifically enumer-
ated powers of Congress in Article I, 
Section 8, stands the command to ‘‘pro-
mote the progress of science and the 
useful arts, by securing for limited 
times to authors and inventors the ex-
clusive right to their respective discov-
eries.’’ Those discoveries have, since 
the founding of our Nation, made us 
the envy of the world. Our inventors, 
our research institutions, and the 
many companies that commercialize 
those discoveries have brought a 
wealth of new products and processes 
to our society; we have all been the 
beneficiaries of that creativity and 
hard work. 

Vermont has long played an impor-
tant role in bringing such inventions to 
the public, combining ‘Yankee inge-
nuity’ with lots of sweat equity. In 
fact, the very first U.S. patent was 

granted to Samuel Hopkins, a farmer 
in Pittsford, VT, who discovered a 
process for making potash. That ethic 
continues to the present day; just last 
year, inventors in IBM’s Essex Junc-
tion plant received 360 patents 10 per-
cent of IBM’s total U.S. patents. 

Vermont is special, of course, but not 
unique in this regard. American inven-
tors are in every community, every 
company and school. They are individ-
uals tinkering on the weekends in their 
garages. They are teams of PhDs in our 
largest corporations. They are sci-
entists training students in labora-
tories at our colleges and universities. 
Our patent laws should support and re-
ward all American innovators—inde-
pendent inventors, small businesses, 
venture capitalists, academic research-
ers, and large corporations. To do so, 
we must update our patent laws. Craft-
ed for an earlier time, when smoke-
stacks rather than microchips were the 
emblems of industry, those laws have 
served well but need some refinements. 

Senator HATCH and I introduced an 
earlier version of this bill, S. 3818, last 
August. At that time, I said we had 
taken the first step down a road to 
real, constructive patent reform, which 
could reduce the unnecessary burdens 
of litigation in the patent system and 
enhance the quality of patents granted 
by the Patent and Trademark Office. 
Senator HATCH wisely noted that we 
would have to have continuing con-
versations about issues that remained 
unresolved. We have spent the time 
since then hearing from all manner of 
interested parties, and indeed we have 
learned as much since we introduced S. 
3818 as we had in the two years prior to 
its introduction. 

In this Congress, the partnership is 
not only bipartisan but bicameral. We 
have reached not only across the aisle 
but across the Hill to work out a bill 
that joins the Senate and the House, 
Democrats and Republicans, so that 
today we are introducing a Leahy- 
Hatch bill in the Senate that mirrors a 
Berman-Smith bill in the House. The 
message is both strong and clear: We 
have a unified and resolute approach to 
improving the nation’s patent system. 
We will all have time to focus on the 
bill’s many provisions in the weeks to 
come, but I would highlight three sig-
nificant changes we have made since 
last summer, aided by the many stake-
holders in this process. 

First, the Patent Reform Act of 2007 
now includes a pure ‘‘first-to-file’’ sys-
tem, which will inject needed clarity 
and certainty into the system. The 
United States stands alone among na-
tions that grant patents in giving pri-
ority for a patent to the first inventor, 
as opposed to the first to file a patent 
application for a claimed invention. 
The result is a lack of international 
consistency, and a complex and costly 
system in the United States to deter-
mine inventors’ rights. At the same 
time, our legislation provides impor-
tant protections for inventors at uni-
versities, by permitting them to dis-

cuss publicly their work without losing 
priority for their inventions. 

Second, poor patent quality has been 
identified as a key element of the law 
that needs attention. After a patent is 
issued, a party seeking to challenge the 
validity and enforceability of the pat-
ent has two avenues under current law: 
by reexamination proceeding at the 
USPTO or by litigation in federal dis-
trict court. The former is used spar-
ingly and some see it as ineffective; the 
latter, district court litigation, can be 
unwieldy and expensive. S. 3818 had 
created a new, post-grant review to 
provide an effective and efficient sys-
tem for considering challenges to the 
validity of patents. The Patent Reform 
Act of 2007 has improved that system, 
and in particular, we have addressed 
concerns about misuse of the proce-
dure. Post-grant review will include 
protections to avoid the possibility of 
misuse of the post-grant process. The 
Director is instructed to prescribe 
rules to prevent harassment or abuse, 
successive petitions are prohibited, and 
petitioners are barred from raising the 
same arguments in court. 

Third, we are keenly aware that a 
sound patent system needs fair and eq-
uitable remedies. As products have be-
come more complex, often involving 
hundreds or even thousands of patented 
aspects, litigation has not reliably pro-
duced damages awards in infringement 
cases that correspond to the value of 
the infringed patent. Our bill last sum-
mer was our first effort to ensure that 
damages awards accurately reflected 
the harm caused by infringement. Sub-
sequent conversations with many af-
fected parties have led us to language 
that, we believe, better serves that pur-
pose and avoids potential pitfalls. 

The Patent Reform Act of 2007 is also 
significant for what is not included. S. 
3818 would have made three consider-
able changes to the patent laws that, 
upon further consideration and after 
listening to the affected parties, we 
have decided not to make in this year’s 
legislation. First is the requirement 
that patent applicants not inten-
tionally misrepresent a material fact 
or fail to disclose material information 
to the PTO. Candor and truthfulness 
are the backbone of the patent applica-
tion system, and are protected by the 
inequitable conduct doctrine. S. 3818 
would have weakened that doctrine, 
but it is preserved this year. Second, 
we maintain the traditional rule on at-
torneys’ fees, instead of shifting fees 
and other expenses to the non-pre-
vailing party as was proposed in S. 
3818. Finally, we do not inject Congress 
into the ongoing litigation over the 
extra-territorial provision, section 
271(f). S. 3818 would have repealed the 
provision in its entirety; the Patent 
Reform Act of 2007 does not, while the 
interpretation of the provision is cur-
rently pending before the Supreme 
Court. If the Court does not resolve 
that issue, we will revisit it in the leg-
islative process. 

If we are to maintain our position at 
the forefront of the world’s economy, if 
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we are to continue to lead the globe in 
innovation and production, if we are to 
continue to enjoy the fruits of the 
most creative citizens, then we must 
have a patent system that produces 
high quality patents, that limits coun-
terproductive litigation over those pat-
ents, and that makes the entire system 
more streamlined and efficient. This 
bill is an important step towards that 
goal. I look forward to immediate and 
intense debate that will inform both 
the Members of Congress and the pub-
lic about these improvements, that will 
allow us to further refine our legisla-
tion, and that will lead us to consider-
ation on the Senate floor. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1145 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Patent Reform Act of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 35, United States 

Code. 
Sec. 3. Right of the first inventor to file. 
Sec. 4. Inventor’s oath or declaration. 
Sec. 5. Right of the inventor to obtain dam-

ages. 
Sec. 6. Post-grant procedures and other 

quality enhancements. 
Sec. 7. Definitions; patent trial and appeal 

board. 
Sec. 8. Study and report on reexamination 

proceedings. 
Sec. 9. Submissions by third parties and 

other quality enhancements. 
Sec. 10. Venue and jurisdiction. 
Sec. 11. Regulatory authority. 
Sec. 12. Technical amendments. 
Sec. 13. Effective date; rule of construction. 
SEC. 2. REFERENCE TO TITLE 35, UNITED STATES 

CODE. 
Whenever in this Act a section or other 

provision is amended or repealed, that 
amendment or repeal shall be considered to 
be made to that section or other provision of 
title 35, United States Code. 
SEC. 3. RIGHT OF THE FIRST INVENTOR TO FILE. 

(a) DEFINITIONS.—Section 100 is amended 
by adding at the end the following: 

‘‘(f) The term ‘inventor’ means the indi-
vidual or, if a joint invention, the individ-
uals collectively who invented or discovered 
the subject matter of the invention. 

‘‘(g) The terms ‘joint inventor’ and ‘co-
inventor’ mean any 1 of the individuals who 
invented or discovered the subject matter of 
a joint invention. 

‘‘(h) The ‘effective filing date of a claimed 
invention’ is— 

‘‘(1) the filing date of the patent or the ap-
plication for patent containing the claim to 
the invention; or 

‘‘(2) if the patent or application for patent 
is entitled to a right of priority of any other 
application under section 119, 365(a), or 365(b) 
or to the benefit of an earlier filing date in 
the United States under section 120, 121, or 
365(c), the filing date of the earliest such ap-
plication in which the claimed invention is 
disclosed in the manner provided by the first 
paragraph of section 112. 

‘‘(i) The term ‘claimed invention’ means 
the subject matter defined by a claim in a 
patent or an application for a patent. 

‘‘(j) The term ‘joint invention’ means an 
invention resulting from the collaboration of 
inventive endeavors of 2 or more persons 
working toward the same end and producing 
an invention by their collective efforts.’’. 

(b) CONDITIONS FOR PATENTABILITY.— 
(1) IN GENERAL.—Section 102 is amended to 

read as follows: 
‘‘§ 102. Conditions for patentability; novelty 

‘‘(a) NOVELTY; PRIOR ART.—A patent for a 
claimed invention may not be obtained if— 

‘‘(1) the claimed invention was patented, 
described in a printed publication, or in pub-
lic use or on sale— 

‘‘(A) more than one year before the effec-
tive filing date of the claimed invention; or 

‘‘(B) one year or less before the effective 
filing date of the claimed invention, other 
than through disclosures made by the inven-
tor or a joint inventor or by others who ob-
tained the subject matter disclosed directly 
or indirectly from the inventor or a joint in-
ventor; or 

‘‘(2) the claimed invention was described in 
a patent issued under section 151, or in an ap-
plication for patent published or deemed 
published under section 122(b), in which the 
patent or application, as the case may be, 
names another inventor and was effectively 
filed before the effective filing date of the 
claimed invention. 

‘‘(b) EXCEPTIONS.— 
‘‘(1) PRIOR INVENTOR DISCLOSURE EXCEP-

TION.—Subject matter that would otherwise 
qualify as prior art under subparagraph (B) 
of subsection (a)(1) shall not be prior art to 
a claimed invention under that subparagraph 
if the subject matter had, before the applica-
ble date under such subparagraph (B), been 
publicly disclosed by the inventor or a joint 
inventor or others who obtained the subject 
matter disclosed directly or indirectly from 
the inventor, joint inventor, or applicant. 

‘‘(2) DERIVATION AND COMMON ASSIGNMENT 
EXCEPTIONS.—Subject matter that would oth-
erwise qualify as prior art only under sub-
section (a)(2), after taking into account the 
exception under paragraph (1), shall not be 
prior art to a claimed invention if— 

‘‘(A) the subject matter was obtained di-
rectly or indirectly from the inventor or a 
joint inventor; or 

‘‘(B) the subject matter and the claimed in-
vention, not later than the effective filing 
date of the claimed invention, were owned by 
the same person or subject to an obligation 
of assignment to the same person. 

‘‘(3) JOINT RESEARCH AGREEMENT EXCEP-
TION.— 

‘‘(A) IN GENERAL.—Subject matter and a 
claimed invention shall be deemed to have 
been owned by the same person or subject to 
an obligation of assignment to the same per-
son in applying the provisions of paragraph 
(2) if— 

‘‘(i) the claimed invention was made by or 
on behalf of parties to a joint research agree-
ment that was in effect on or before the ef-
fective filing date of the claimed invention; 

‘‘(ii) the claimed invention was made as a 
result of activities undertaken within the 
scope of the joint research agreement; and 

‘‘(iii) the application for patent for the 
claimed invention discloses or is amended to 
disclose the names of the parties to the joint 
research agreement. 

‘‘(B) For purposes of subparagraph (A), the 
term ‘joint research agreement’ means a 
written contract, grant, or cooperative 
agreement entered into by two or more per-
sons or entities for the performance of exper-
imental, developmental, or research work in 
the field of the claimed invention. 

‘‘(4) PATENTS AND PUBLISHED APPLICATIONS 
EFFECTIVELY FILED.—A patent or application 

for patent is effectively filed under sub-
section (a)(2) with respect to any subject 
matter described in the patent or applica-
tion— 

‘‘(A) as of the filing date of the patent or 
the application for patent; or 

‘‘(B) if the patent or application for patent 
is entitled to claim a right of priority under 
section 119, 365(a), or 365(b) or to claim the 
benefit of an earlier filing date under section 
120, 121, or 365(c), based upon one or more 
prior filed applications for patent, as of the 
filing date of the earliest such application 
that describes the subject matter.’’. 

(2) CONFORMING AMENDMENT.—The item re-
lating to section 102 in the table of sections 
for chapter 10 is amended to read as follows: 
‘‘102. Conditions for patentability; novelty.’’. 

(c) CONDITIONS FOR PATENTABILITY; NON- 
OBVIOUS SUBJECT MATTER.—Section 103 is 
amended to read as follows: 
‘‘§ 103. Conditions for patentability; non-

obvious subject matter 
‘‘A patent for a claimed invention may not 

be obtained though the claimed invention is 
not identically disclosed as set forth in sec-
tion 102, if the differences between the 
claimed invention and the prior art are such 
that the claimed invention as a whole would 
have been obvious before the effective filing 
date of the claimed invention to a person 
having ordinary skill in the art to which the 
claimed invention pertains. Patentability 
shall not be negated by the manner in which 
the invention was made.’’. 

(d) REPEAL OF REQUIREMENTS FOR INVEN-
TIONS MADE ABROAD.—Section 104, and the 
item relating to that section in the table of 
sections for chapter 10, are repealed. 

(e) REPEAL OF STATUTORY INVENTION REG-
ISTRATION.— 

(1) IN GENERAL.—Section 157, and the item 
relating to that section in the table of sec-
tions for chapter 14, are repealed. 

(2) REMOVAL OF CROSS REFERENCES.—Sec-
tion 111(b)(8) is amended by striking ‘‘sec-
tions 115, 131, 135, and 157’’ and inserting 
‘‘sections 131 and 135’’. 

(f) EARLIER FILING DATE FOR INVENTOR AND 
JOINT INVENTOR.—Section 120 is amended by 
striking ‘‘which is filed by an inventor or in-
ventors named’’ and inserting ‘‘which names 
an inventor or joint inventor’’. 

(g) CONFORMING AMENDMENTS.— 
(1) RIGHT OF PRIORITY.—Section 172 is 

amended by striking ‘‘and the time specified 
in section 102(d)’’. 

(2) LIMITATION ON REMEDIES.—Section 
287(c)(4) is amended by striking ‘‘the earliest 
effective filing date of which is prior to’’ and 
inserting ‘‘which has an effective filing date 
before’’. 

(3) INTERNATIONAL APPLICATION DESIG-
NATING THE UNITED STATES: EFFECT.—Section 
363 is amended by striking ‘‘except as other-
wise provided in section 102(e) of this title’’. 

(4) PUBLICATION OF INTERNATIONAL APPLICA-
TION: EFFECT.—Section 374 is amended by 
striking ‘‘sections 102(e) and 154(d)’’ and in-
serting ‘‘section 154(d)’’. 

(5) PATENT ISSUED ON INTERNATIONAL APPLI-
CATION: EFFECT.—The second sentence of sec-
tion 375(a) is amended by striking ‘‘Subject 
to section 102(e) of this title, such’’ and in-
serting ‘‘Such’’. 

(6) LIMIT ON RIGHT OF PRIORITY.—Section 
119(a) is amended by striking ‘‘; but no pat-
ent shall be granted’’ and all that follows 
through ‘‘one year prior to such filing’’. 

(7) INVENTIONS MADE WITH FEDERAL ASSIST-
ANCE.—Section 202(c) is amended— 

(A) in paragraph (2)— 
(i) by striking ‘‘publication, on sale, or 

public use,’’ and all that follows through 
‘‘obtained in the United States’’ and insert-
ing ‘‘the 1-year period referred to in section 
102(a) would end before the end of that 2-year 
period’’; and 
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CONGRESSIONAL RECORD — SENATE S4687 April 18, 2007 
(ii) by striking ‘‘the statutory’’ and insert-

ing ‘‘that 1-year’’; and 
(B) in paragraph (3), by striking ‘‘any stat-

utory bar date that may occur under this 
title due to publication, on sale, or public 
use’’ and inserting ‘‘the expiration of the 1- 
year period referred to in section 102(a)’’. 

(h) REPEAL OF INTERFERING PATENT REM-
EDIES.—Section 291, and the item relating to 
that section in the table of sections for chap-
ter 29, are repealed. 

(i) ACTION FOR CLAIM TO PATENT ON DE-
RIVED INVENTION.—Section 135(a) is amended 
to read as follows: 

‘‘(a) DISPUTE OVER RIGHT TO PATENT.— 
‘‘(1) INSTITUTION OF DERIVATION PRO-

CEEDING.—An applicant may request initi-
ation of a derivation proceeding to deter-
mine the right of the applicant to a patent 
by filing a request which sets forth with par-
ticularity the basis for finding that an ear-
lier applicant derived the claimed invention 
from the applicant requesting the proceeding 
and, without authorization, filed an applica-
tion claiming such invention. Any such re-
quest may only be made within 12 months 
after the date of first publication of an appli-
cation containing a claim that is the same or 
is substantially the same as the claimed in-
vention, must be made under oath, and must 
be supported by substantial evidence. When-
ever the Director determines that patents or 
applications for patent naming different in-
dividuals as the inventor interfere with one 
another because of a dispute over the right 
to patent under section 101, the Director 
shall institute a derivation proceeding for 
the purpose of determining which applicant 
is entitled to a patent. 

‘‘(2) REQUIREMENTS.—A proceeding under 
this subsection may not be commenced un-
less the party requesting the proceeding has 
filed an application that was filed not later 
than 18 months after the effective filing date 
of the application or patent deemed to inter-
fere with the subsequent application or pat-
ent. 

‘‘(3) DETERMINATION BY PATENT TRIAL AND 
APPEAL BOARD.—In any proceeding under this 
subsection, the Patent Trial and Appeal 
Board— 

‘‘(A) shall determine the question of the 
right to patent; 

‘‘(B) in appropriate circumstances, may 
correct the naming of the inventor in any 
application or patent at issue; and 

‘‘(C) shall issue a final decision on the 
right to patent. 

‘‘(4) DERIVATION PROCEEDING.—The Board 
may defer action on a request to initiate a 
derivation proceeding until 3 months after 
the date on which the Director issues a pat-
ent to the applicant that filed the earlier ap-
plication. 

‘‘(5) EFFECT OF FINAL DECISION.—The final 
decision of the Patent Trial and Appeal 
Board, if adverse to the claim of an appli-
cant, shall constitute the final refusal by the 
Patent and Trademark Office on the claims 
involved. The Director may issue a patent to 
an applicant who is determined by the Pat-
ent Trial and Appeal Board to have the right 
to patent. The final decision of the Board, if 
adverse to a patentee, shall, if no appeal or 
other review of the decision has been or can 
be taken or had, constitute cancellation of 
the claims involved in the patent, and notice 
of such cancellation shall be endorsed on 
copies of the patent distributed after such 
cancellation by the Patent and Trademark 
Office.’’. 

(j) ELIMINATION OF REFERENCES TO INTER-
FERENCES.—(1) Sections 6, 41, 134, 141, 145, 146, 
154, 305, and 314 are each amended by striking 
‘‘Board of Patent Appeals and Interferences’’ 
each place it appears and inserting ‘‘Patent 
Trial and Appeal Board’’. 

(2) Sections 141, 146, and 154 are each 
amended— 

(A) by striking ‘‘an interference’’ each 
place it appears and inserting ‘‘a derivation 
proceeding’’; and 

(B) by striking ‘‘interference’’ each addi-
tional place it appears and inserting ‘‘deriva-
tion proceeding’’. 

(3) The section heading for section 134 is 
amended to read as follows: 
‘‘§ 134. Appeal to the Patent Trial and Appeal 

Board’’. 
(4) The section heading for section 135 is 

amended to read as follows: 
‘‘§ 135. Derivation proceedings’’. 

(5) The section heading for section 146 is 
amended to read as follows: 
‘‘§ 146. Civil action in case of derivation pro-

ceeding’’. 
(6) Section 154(b)(1)(C) is amended by strik-

ing ‘‘INTERFERENCES’’ and inserting ‘‘DERIVA-
TION PROCEEDINGS’’. 

(7) The item relating to section 6 in the 
table of sections for chapter 1 is amended to 
read as follows: 
‘‘6. Patent Trial and Appeal Board.’’. 

(8) The items relating to sections 134 and 
135 in the table of sections for chapter 12 are 
amended to read as follows: 
‘‘134. Appeal to the Patent Trial and Appeal 

Board. 
‘‘135. Derivation proceedings.’’. 

(9) The item relating to section 146 in the 
table of sections for chapter 13 is amended to 
read as follows: 
‘‘146. Civil action in case of derivation pro-

ceeding.’’. 
(10) CERTAIN APPEALS.—Subsection 

1295(a)(4)(A) of title 28, United States Code, 
is amended to read as follows: 

‘‘(A) the Patent Trial and Appeal Board of 
the United States Patent and Trademark Of-
fice with respect to patent applications, deri-
vation proceedings, and post-grant review 
proceedings, at the instance of an applicant 
for a patent or any party to a patent inter-
ference (commenced before the effective date 
of the Patent Reform Act of 2007), derivation 
proceeding, or post-grant review proceeding, 
and any such appeal shall waive any right of 
such applicant or party to proceed under sec-
tion 145 or 146 of title 35;’’. 
SEC. 4. INVENTOR’S OATH OR DECLARATION. 

(a) INVENTOR’S OATH OR DECLARATION.— 
(1) IN GENERAL.—Section 115 is amended to 

read as follows: 
‘‘§ 115. Inventor’s oath or declaration 

‘‘(a) NAMING THE INVENTOR; INVENTOR’S 
OATH OR DECLARATION.—An application for 
patent that is filed under section 111(a), that 
commences the national stage under section 
363, or that is filed by an inventor for an in-
vention for which an application has pre-
viously been filed under this title by that in-
ventor shall include, or be amended to in-
clude, the name of the inventor of any 
claimed invention in the application. Except 
as otherwise provided in this section, an in-
dividual who is the inventor or a joint inven-
tor of a claimed invention in an application 
for patent shall execute an oath or declara-
tion in connection with the application. 

‘‘(b) REQUIRED STATEMENTS.—An oath or 
declaration under subsection (a) shall con-
tain statements that— 

‘‘(1) the application was made or was au-
thorized to be made by the affiant or declar-
ant; and 

‘‘(2) such individual believes himself or 
herself to be the original inventor or an 
original joint inventor of a claimed inven-
tion in the application. 

‘‘(c) ADDITIONAL REQUIREMENTS.—The Di-
rector may specify additional information 
relating to the inventor and the invention 

that is required to be included in an oath or 
declaration under subsection (a). 

‘‘(d) SUBSTITUTE STATEMENT.— 
‘‘(1) IN GENERAL.—In lieu of executing an 

oath or declaration under subsection (a), the 
applicant for patent may provide a sub-
stitute statement under the circumstances 
described in paragraph (2) and such addi-
tional circumstances that the Director may 
specify by regulation. 

‘‘(2) PERMITTED CIRCUMSTANCES.—A sub-
stitute statement under paragraph (1) is per-
mitted with respect to any individual who— 

‘‘(A) is unable to file the oath or declara-
tion under subsection (a) because the indi-
vidual— 

‘‘(i) is deceased; 
‘‘(ii) is under legal incapacity; or 
‘‘(iii) cannot be found or reached after dili-

gent effort; or 
‘‘(B) is under an obligation to assign the 

invention but has refused to make the oath 
or declaration required under subsection (a). 

‘‘(3) CONTENTS.—A substitute statement 
under this subsection shall— 

‘‘(A) identify the individual with respect to 
whom the statement applies; 

‘‘(B) set forth the circumstances rep-
resenting the permitted basis for the filing of 
the substitute statement in lieu of the oath 
or declaration under subsection (a); and 

‘‘(C) contain any additional information, 
including any showing, required by the Di-
rector. 

‘‘(e) MAKING REQUIRED STATEMENTS IN AS-
SIGNMENT OF RECORD.—An individual who is 
under an obligation of assignment of an ap-
plication for patent may include the re-
quired statements under subsections (b) and 
(c) in the assignment executed by the indi-
vidual, in lieu of filing such statements sepa-
rately. 

‘‘(f) TIME FOR FILING.—A notice of allow-
ance under section 151 may be provided to an 
applicant for patent only if the applicant for 
patent has filed each required oath or dec-
laration under subsection (a) or has filed a 
substitute statement under subsection (d) or 
recorded an assignment meeting the require-
ments of subsection (e). 

‘‘(g) EARLIER-FILED APPLICATION CON-
TAINING REQUIRED STATEMENTS OR SUB-
STITUTE STATEMENT.—The requirements 
under this section shall not apply to an indi-
vidual with respect to an application for pat-
ent in which the individual is named as the 
inventor or a joint inventor and that claims 
the benefit under section 120 or 365(c) of the 
filing of an earlier-filed application, if— 

‘‘(1) an oath or declaration meeting the re-
quirements of subsection (a) was executed by 
the individual and was filed in connection 
with the earlier-filed application; 

‘‘(2) a substitute statement meeting the re-
quirements of subsection (d) was filed in the 
earlier filed application with respect to the 
individual; or 

‘‘(3) an assignment meeting the require-
ments of subsection (e) was executed with re-
spect to the earlier-filed application by the 
individual and was recorded in connection 
with the earlier-filed application. 

‘‘(h) SUPPLEMENTAL AND CORRECTED STATE-
MENTS; FILING ADDITIONAL STATEMENTS.— 

‘‘(1) IN GENERAL.—Any person making a 
statement required under this section may 
withdraw, replace, or otherwise correct the 
statement at any time. If a change is made 
in the naming of the inventor requiring the 
filing of 1 or more additional statements 
under this section, the Director shall estab-
lish regulations under which such additional 
statements may be filed. 

‘‘(2) SUPPLEMENTAL STATEMENTS NOT RE-
QUIRED.—If an individual has executed an 
oath or declaration under subsection (a) or 
an assignment meeting the requirements of 
subsection (e) with respect to an application 
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for patent, the Director may not thereafter 
require that individual to make any addi-
tional oath, declaration, or other statement 
equivalent to those required by this section 
in connection with the application for patent 
or any patent issuing thereon. 

‘‘(3) SAVINGS CLAUSE.—No patent shall be 
invalid or unenforceable based upon the fail-
ure to comply with a requirement under this 
section if the failure is remedied as provided 
under paragraph (1).’’. 

(2) RELATIONSHIP TO DIVISIONAL APPLICA-
TIONS.—Section 121 is amended by striking 
‘‘If a divisional application’’ and all that fol-
lows through ‘‘inventor.’’. 

(3) REQUIREMENTS FOR NONPROVISIONAL AP-
PLICATIONS.—Section 111(a) is amended— 

(A) in paragraph (2)(C), by striking ‘‘by the 
applicant’’ and inserting ‘‘or declaration’’; 

(B) in the heading for paragraph (3), by 
striking ‘‘AND OATH’’; and 

(C) by striking ‘‘and oath’’ each place it 
appears. 

(4) CONFORMING AMENDMENT.—The item re-
lating to section 115 in the table of sections 
for chapter 10 is amended to read as follows: 
‘‘115. Inventor’s oath or declaration.’’. 

(b) FILING BY OTHER THAN INVENTOR.—Sec-
tion 118 is amended to read as follows: 
‘‘§ 118. Filing by other than inventor 

‘‘A person to whom the inventor has as-
signed or is under an obligation to assign the 
invention may make an application for pat-
ent. A person who otherwise shows sufficient 
proprietary interest in the matter may make 
an application for patent on behalf of and as 
agent for the inventor on proof of the perti-
nent facts and a showing that such action is 
appropriate to preserve the rights of the par-
ties. If the Director grants a patent on an ap-
plication filed under this section by a person 
other than the inventor, the patent shall be 
granted to the real party in interest and 
upon such notice to the inventor as the Di-
rector considers to be sufficient.’’. 

(c) SPECIFICATION.—Section 112 is amend-
ed— 

(1) in the first paragraph—— 
(A) by striking ‘‘The specification’’ and in-

serting ‘‘(a) IN GENERAL.—The specifica-
tion’’; 

(B) by striking ‘‘of carrying out his inven-
tion’’ and inserting ‘‘or joint inventor of car-
rying out the invention’’; and 

(2) in the second paragraph— 
(A) by striking ‘‘The specifications’’ and 

inserting ‘‘(b) CONCLUSION.—The specifica-
tions’’; and 

(B) by striking ‘‘applicant regards as his 
invention’’ and inserting ‘‘inventor or a joint 
inventor regards as the invention’’; 

(3) in the third paragraph, by striking ‘‘A 
claim’’ and inserting ‘‘(c) FORM.—A claim’’; 

(4) in the fourth paragraph, by striking 
‘‘Subject to the following paragraph,’’ and 
inserting ‘‘(d) REFERENCE IN DEPENDENT 
FORMS.—Subject to subsection (e),’’; 

(5) in the fifth paragraph, by striking ‘‘A 
claim’’ and inserting ‘‘(e) REFERENCE IN MUL-
TIPLE DEPENDENT FORM.—A claim’’; and 

(6) in the last paragraph, by striking ‘‘An 
element’’ and inserting ‘‘(f) ELEMENT IN 
CLAIM FOR A COMBINATION.—An element’’. 
SEC. 5. RIGHT OF THE INVENTOR TO OBTAIN 

DAMAGES. 
(a) DAMAGES.—Section 284 is amended— 
(1) in the first paragraph— 
(A) by striking ‘‘Upon’’ and inserting ‘‘(a) 

AWARD OF DAMAGES.— 
‘‘(1) IN GENERAL.—Upon’’; 
(B) by aligning the remaining text accord-

ingly; and 
(C) by adding at the end the following: 
‘‘(2) RELATIONSHIP OF DAMAGES TO CON-

TRIBUTIONS OVER PRIOR ART.—The court shall 
conduct an analysis to ensure that a reason-
able royalty under paragraph (1) is applied 

only to that economic value properly attrib-
utable to the patent’s specific contribution 
over the prior art. In a reasonable royalty 
analysis, the court shall identify all factors 
relevant to the determination of a reason-
able royalty under this subsection, and the 
court or the jury, as the case may be, shall 
consider only those factors in making the de-
termination. The court shall exclude from 
the analysis the economic value properly at-
tributable to the prior art, and other fea-
tures or improvements, whether or not 
themselves patented, that contribute eco-
nomic value to the infringing product or 
process. 

‘‘(3) ENTIRE MARKET VALUE.—Unless the 
claimant shows that the patent’s specific 
contribution over the prior art is the pre-
dominant basis for market demand for an in-
fringing product or process, damages may 
not be based upon the entire market value of 
that infringing product or process. 

‘‘(4) OTHER FACTORS.—In determining dam-
ages, the court may also consider, or direct 
the jury to consider, the terms of any non-
exclusive marketplace licensing of the inven-
tion, where appropriate, as well as any other 
relevant factors under applicable law.’’; 

(2) by amending the second undesignated 
paragraph to read as follows: 

‘‘(b) WILLFUL INFRINGEMENT .— 
‘‘(1) INCREASED DAMAGES.—A court that has 

determined that the infringer has willfully 
infringed a patent or patents may increase 
the damages up to three times the amount of 
damages found or assessed under subsection 
(a), except that increased damages under this 
paragraph shall not apply to provisional 
rights under section 154(d). 

‘‘(2) PERMITTED GROUNDS FOR WILLFUL-
NESS.—A court may find that an infringer 
has willfully infringed a patent only if the 
patent owner presents clear and convincing 
evidence that— 

‘‘(A) after receiving written notice from 
the patentee— 

‘‘(i) alleging acts of infringement in a man-
ner sufficient to give the infringer an objec-
tively reasonable apprehension of suit on 
such patent, and 

‘‘(ii) identifying with particularity each 
claim of the patent, each product or process 
that the patent owner alleges infringes the 
patent, and the relationship of such product 
or process to such claim, 
the infringer, after a reasonable opportunity 
to investigate, thereafter performed one or 
more of the alleged acts of infringement; 

‘‘(B) the infringer intentionally copied the 
patented invention with knowledge that it 
was patented; or 

‘‘(C) after having been found by a court to 
have infringed that patent, the infringer en-
gaged in conduct that was not colorably dif-
ferent from the conduct previously found to 
have infringed the patent, and which re-
sulted in a separate finding of infringement 
of the same patent. 

‘‘(3) LIMITATIONS ON WILLFULNESS.—(A) A 
court may not find that an infringer has 
willfully infringed a patent under paragraph 
(2) for any period of time during which the 
infringer had an informed good faith belief 
that the patent was invalid or unenforceable, 
or would not be infringed by the conduct 
later shown to constitute infringement of 
the patent. 

‘‘(B) An informed good faith belief within 
the meaning of subparagraph (A) may be es-
tablished by— 

‘‘(i) reasonable reliance on advice of coun-
sel; 

‘‘(ii) evidence that the infringer sought to 
modify its conduct to avoid infringement 
once it had discovered the patent; or 

‘‘(iii) other evidence a court may find suffi-
cient to establish such good faith belief. 

‘‘(C) The decision of the infringer not to 
present evidence of advice of counsel is not 
relevant to a determination of willful in-
fringement under paragraph (2). 

‘‘(4) LIMITATION ON PLEADING.—Before the 
date on which a court determines that the 
patent in suit is not invalid, is enforceable, 
and has been infringed by the infringer, a 
patentee may not plead and a court may not 
determine that an infringer has willfully in-
fringed a patent. The court’s determination 
of an infringer’s willfulness shall be made 
without a jury.’’; and 

(3) in the third undesignated paragraph, by 
striking ‘‘The court’’ and inserting ‘‘(c) EX-
PERT TESTIMONY.—The court’’. 

(b) DEFENSE TO INFRINGEMENT BASED ON 
EARLIER INVENTOR.—Section 273 of title 35, 
United States Code, is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) by striking ‘‘of a method’’; and 
(ii) by striking ‘‘review period;’’ and insert-

ing ‘‘review period; and’’; 
(B) in paragraph (2)(B), by striking the 

semicolon at the end and inserting a period; 
and 

(C) by striking paragraphs (3) and (4); 
(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking ‘‘for a method’’; and 
(ii) by striking ‘‘at least 1 year before the 

effective filing date of such patent, and’’ and 
all that follows through the period and in-
serting ‘‘and commercially used, or made 
substantial preparations for commercial use 
of, the subject matter before the effective fil-
ing date of the claimed invention.’’; 

(B) in paragraph (2)— 
(i) by striking ‘‘The sale or other disposi-

tion of a useful end result produced by a pat-
ented method’’ and inserting ‘‘The sale or 
other disposition of subject matter that 
qualifies for the defense set forth in this sec-
tion’’; and 

(ii) by striking ‘‘a defense under this sec-
tion with respect to that useful end result’’ 
and inserting ‘‘such defense’’; and 

(C) in paragraph (3)— 
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respec-
tively; 

(3) in paragraph (7), by striking ‘‘of the 
patent’’ and inserting ‘‘of the claimed inven-
tion’’; and 

(4) by amending the heading to read as fol-
lows: 
‘‘§ 273. Special defenses to and exemptions 

from infringement’’. 
(c) TABLE OF SECTIONS.—The item relating 

to section 273 in the table of sections for 
chapter 28 is amended to read as follows: 
‘‘273. Special defenses to and exemptions 

from infringement.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to any civil 
action commenced on or after the date of en-
actment of this Act. 
SEC. 6. POST-GRANT PROCEDURES AND OTHER 

QUALITY ENHANCEMENTS. 
(a) REEXAMINATION.—Section 303(a) is 

amended to read as follows: 
‘‘(a) Within 3 months after the owner of a 

patent files a request for reexamination 
under section 302, the Director shall deter-
mine whether a substantial new question of 
patentability affecting any claim of the pat-
ent concerned is raised by the request, with 
or without consideration of other patents or 
printed publications. On the Director’s own 
initiative, and at any time, the Director may 
determine whether a substantial new ques-
tion of patentability is raised by patents and 
publications discovered by the Director, is 
cited under section 301, or is cited by any 
person other than the owner of the patent 
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under section 302 or section 311. The exist-
ence of a substantial new question of patent-
ability is not precluded by the fact that a 
patent or printed publication was previously 
cited by or to the Office or considered by the 
Office.’’. 

(b) REEXAMINATION.—Section 315(c) is 
amended by striking ‘‘or could have raised’’. 

(c) REEXAMINATION PROHIBITED AFTER DIS-
TRICT COURT DECISION.—Section 317(b) is 
amended— 

(1) in the subsection heading, by striking 
‘‘FINAL DECISION’’ and inserting ‘‘DISTRICT 
COURT DECISION’’; and 

(2) by striking ‘‘Once a final decision has 
been entered’’ and inserting ‘‘Once the judg-
ment of the district court has been entered’’. 

(d) EFFECTIVE DATES.—Notwithstanding 
any other provision of law, sections 311 
through 318 of title 35, United States Code, as 
amended by this Act, shall apply to any pat-
ent that issues before, on, or after the date 
of enactment of this Act from an original ap-
plication filed on any date. 

(e) POST-GRANT OPPOSITION PROCEDURES.— 
(1) IN GENERAL.—Part III is amended by 

adding at the end the following new chapter: 
‘‘CHAPTER 32—POST-GRANT REVIEW 

PROCEDURES 
‘‘Sec. 
‘‘321. Petition for post-grant review. 
‘‘322. Timing and bases of petition. 
‘‘323. Requirements of petition. 
‘‘324. Prohibited filings. 
‘‘325. Submission of additional information; 

showing of sufficient grounds. 
‘‘326. Conduct of post-grant review pro-

ceedings. 
‘‘327. Patent owner response. 
‘‘328. Proof and evidentiary standards. 
‘‘329. Amendment of the patent. 
‘‘330. Decision of the Board. 
‘‘331. Effect of decision. 
‘‘332. Relationship to other pending pro-

ceedings. 
‘‘333. Effect of decisions rendered in civil ac-

tion on future post-grant re-
view proceedings. 

‘‘334. Effect of final decision on future pro-
ceedings. 

‘‘335. Appeal. 
‘‘§ 321. Petition for post-grant review 

‘‘Subject to sections 322, 324, 332, and 333, a 
person who is not the patent owner may file 
with the Office a petition for cancellation 
seeking to institute a post-grant review pro-
ceeding to cancel as unpatentable any claim 
of a patent on any ground that could be 
raised under paragraph (2) or (3) of section 
282(b) (relating to invalidity of the patent or 
any claim). The Director shall establish, by 
regulation, fees to be paid by the person re-
questing the proceeding, in such amounts as 
the Director determines to be reasonable. 
‘‘§ 322. Timing and bases of petition 

‘‘A post-grant proceeding may be insti-
tuted under this chapter pursuant to a can-
cellation petition filed under section 321 only 
if— 

‘‘(1) the petition is filed not later than 12 
months after the grant of the patent or 
issuance of a reissue patent, as the case may 
be; 

‘‘(2)(A) the petitioner establishes a sub-
stantial reason to believe that the continued 
existence of the challenged claim in the peti-
tion causes or is likely to cause the peti-
tioner significant economic harm; or 

‘‘(B) the petitioner has received notice 
from the patent holder alleging infringement 
by the petitioner of the patent; or 

‘‘(3) the patent owner consents in writing 
to the proceeding. 
‘‘§ 323. Requirements of petition 

‘‘A cancellation petition filed under sec-
tion 321 may be considered only if— 

‘‘(1) the petition is accompanied by pay-
ment of the fee established by the Director 
under section 321; 

‘‘(2) the petition identifies the cancellation 
petitioner; and 

‘‘(3) the petition sets forth in writing the 
basis for the cancellation, identifying each 
claim challenged and providing such infor-
mation as the Director may require by regu-
lation, and includes copies of patents and 
printed publications that the cancellation 
petitioner relies upon in support of the peti-
tion; and 

‘‘(4) the petitioner provides copies of those 
documents to the patent owner or, if applica-
ble, the designated representative of the pat-
ent owner. 
‘‘§ 324. Prohibited filings 

‘‘A post-grant review proceeding may not 
be instituted under paragraph (1), (2), or (3) 
of section 322 if the petition for cancellation 
requesting the proceeding identifies the 
same cancellation petitioner and the same 
patent as a previous petition for cancellation 
filed under the same paragraph of section 
322. 
‘‘§ 325. Submission of additional information; 

showing of sufficient grounds 
‘‘The cancellation petitioner shall file such 

additional information with respect to the 
petition as the Director may require. The Di-
rector may not authorize a post-grant review 
proceeding to commence unless the Director 
determines that the information presented 
provides sufficient grounds to proceed. 
‘‘§ 326. Conduct of post-grant review pro-

ceedings 
‘‘(a) IN GENERAL.—The Director shall— 
‘‘(1) prescribe regulations, in accordance 

with section 2(b)(2), establishing and gov-
erning post-grant review proceedings under 
this chapter and their relationship to other 
proceedings under this title; 

‘‘(2) prescribe regulations setting forth the 
standards for showings of substantial reason 
to believe and significant economic harm 
under section 322(2) and sufficient grounds 
under section 325; 

‘‘(3) prescribe regulations establishing pro-
cedures for the submission of supplemental 
information after the petition for cancella-
tion is filed; and 

‘‘(4) prescribe regulations setting forth pro-
cedures for discovery of relevant evidence, 
including that such discovery shall be lim-
ited to evidence directly related to factual 
assertions advanced by either party in the 
proceeding, and the procedures for obtaining 
such evidence shall be consistent with the 
purpose and nature of the proceeding. 

‘‘(b) POST-GRANT REGULATIONS.—Regula-
tions under subsection (a)(1)— 

‘‘(1) shall require that the final determina-
tion in a post-grant proceeding issue not 
later than one year after the date on which 
the post-grant review proceeding is insti-
tuted under this chapter, except that, for 
good cause shown, the Director may extend 
the 1-year period by not more than six 
months; 

‘‘(2) shall provide for discovery upon order 
of the Director; 

‘‘(3) shall prescribe sanctions for abuse of 
discovery, abuse of process, or any other im-
proper use of the proceeding, such as to har-
ass or to cause unnecessary delay or unnec-
essary increase in the cost of the proceeding; 

‘‘(4) may provide for protective orders gov-
erning the exchange and submission of con-
fidential information; and 

‘‘(5) shall ensure that any information sub-
mitted by the patent owner in support of any 
amendment entered under section 328 is 
made available to the public as part of the 
prosecution history of the patent. 

‘‘(c) CONSIDERATIONS.—In prescribing regu-
lations under this section, the Director shall 

consider the effect on the economy, the in-
tegrity of the patent system, and the effi-
cient administration of the Office. 

‘‘(d) CONDUCT OF PROCEEDING.—The Patent 
Trial and Appeal Board shall, in accordance 
with section 6(b), conduct each post-grant re-
view proceeding authorized by the Director. 
‘‘§ 327. Patent owner response 

‘‘After a post-grant proceeding under this 
chapter has been instituted with respect to a 
patent, the patent owner shall have the right 
to file, within a time period set by the Direc-
tor, a response to the cancellation petition. 
The patent owner shall file with the re-
sponse, through affidavits or declarations, 
any additional factual evidence and expert 
opinions on which the patent owner relies in 
support of the response. 
‘‘§ 328. Proof and evidentiary standards 

‘‘(a) IN GENERAL.—The presumption of va-
lidity set forth in section 282 shall not apply 
in a challenge to any patent claim under this 
chapter. 

‘‘(b) BURDEN OF PROOF.—The party advanc-
ing a proposition under this chapter shall 
have the burden of proving that proposition 
by a preponderance of the evidence. 
‘‘§ 329. Amendment of the patent 

‘‘(a) IN GENERAL.—In response to a chal-
lenge in a petition for cancellation, the pat-
ent owner may file 1 motion to amend the 
patent in 1 or more of the following ways: 

‘‘(1) Cancel any challenged patent claim. 
‘‘(2) For each challenged claim, propose a 

substitute claim. 
‘‘(3) Amend the patent drawings or other-

wise amend the patent other than the 
claims. 

‘‘(b) ADDITIONAL MOTIONS.—Additional mo-
tions to amend may be permitted only for 
good cause shown. 

‘‘(c) SCOPE OF CLAIMS.—An amendment 
under this section may not enlarge the scope 
of the claims of the patent or introduce new 
matter. 
‘‘§ 330. Decision of the Board 

‘‘If the post-grant review proceeding is in-
stituted and not dismissed under this chap-
ter, the Patent Trial and Appeal Board shall 
issue a final written decision with respect to 
the patentability of any patent claim chal-
lenged and any new claim added under sec-
tion 329. 
‘‘§ 331. Effect of decision 

‘‘(a) IN GENERAL.—If the Patent Trial and 
Appeal Board issues a final decision under 
section 330 and the time for appeal has ex-
pired or any appeal proceeding has termi-
nated, the Director shall issue and publish a 
certificate canceling any claim of the patent 
finally determined to be unpatentable and 
incorporating in the patent by operation of 
the certificate any new claim determined to 
be patentable. 

‘‘(b) NEW CLAIMS.—Any new claim held to 
be patentable and incorporated into a patent 
in a post-grant review proceeding shall have 
the same effect as that specified in section 
252 for reissued patents on the right of any 
person who made, purchased, offered to sell, 
or used within the United States, or im-
ported into the United States, anything pat-
ented by such new claim, or who made sub-
stantial preparations therefore, prior to 
issuance of a certificate under subsection (a) 
of this section. 
‘‘§ 332. Relationship to other pending pro-

ceedings 
‘‘Notwithstanding subsection 135(a), sec-

tions 251 and 252, and chapter 30, the Director 
may determine the manner in which any re-
examination proceeding, reissue proceeding, 
interference proceeding (commenced before 
the effective date of the Patent Reform Act 
of 2007), derivation proceeding, or post-grant 
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review proceeding, that is pending during a 
post-grant review proceeding, may proceed, 
including providing for stay, transfer, con-
solidation, or termination of any such pro-
ceeding. 
‘‘§ 333. Effect of decisions rendered in civil ac-

tion on future post-grant review pro-
ceedings 
‘‘If a final decision has been entered 

against a party in a civil action arising in 
whole or in part under section 1338 of title 28 
establishing that the party has not sustained 
its burden of proving the invalidity of any 
patent claim— 

‘‘(1) that party to the civil action and the 
privies of that party may not thereafter re-
quest a post-grant review proceeding on that 
patent claim on the basis of any grounds, 
under the provisions of section 311, which 
that party or the privies of that party raised 
or had actual knowledge of; and 

‘‘(2) the Director may not thereafter main-
tain a post-grant review proceeding pre-
viously requested by that party or the 
privies of that party on the basis of such 
grounds. 
‘‘§ 334. Effect of final decision on future pro-

ceedings 
‘‘(a) IN GENERAL.—If a final decision under 

section 330 is favorable to the patentability 
of any original or new claim of the patent 
challenged by the cancellation petitioner, 
the cancellation petitioner may not there-
after, based on any ground which the can-
cellation petitioner raised during the post- 
grant review proceeding— 

‘‘(1) request or pursue a reexamination of 
such claim under chapter 31; 

‘‘(2) request or pursue a derivation pro-
ceeding with respect to such claim; 

‘‘(3) request or pursue a post-grant review 
proceeding under this chapter with respect 
to such claim; or 

‘‘(4) assert the invalidity of any such 
claim, in any civil action arising in whole or 
in part under section 1338 of title 28. 

‘‘(b) EXTENSION OF PROHIBITION.—If the 
final decision is the result of a petition for 
cancellation filed on the basis of paragraph 
(2) of section 322, the prohibition under this 
section shall extend to any ground which the 
cancellation petitioner raised during the 
post-grant review proceeding. 
‘‘§ 335. Appeal 

‘‘A party dissatisfied with the final deter-
mination of the Patent Trial and Appeal 
Board in a post-grant proceeding under this 
chapter may appeal the determination under 
sections 141 through 144. Any party to the 
post-grant proceeding shall have the right to 
be a party to the appeal.’’. 

(f) CONFORMING AMENDMENT.—The table of 
chapters for part III is amended by adding at 
the end the following: 
‘‘32. Post-Grant Review Proceedings .. 321’’. 

(g) REGULATIONS AND EFFECTIVE DATE.— 
(1) REGULATIONS.—The Under Secretary of 

Commerce for Intellectual Property and Di-
rector of the United States Patent and 
Trademark Office (in this subsection referred 
to as the ‘‘Director’’) shall, not later than 
the date that is 1 year after the date of the 
enactment of this Act, issue regulations to 
carry out chapter 32 of title 35, United States 
Code, as added by subsection (e) of this sec-
tion 

(2) APPLICABILITY.—The amendments made 
by subsection (e) shall take effect on the 
date that is 1 year after the date of the en-
actment of this Act and shall apply to pat-
ents issued before, on, or after that date, ex-
cept that, in the case of a patent issued be-
fore that date, a petition for cancellation 
under section 321 of title 35, United States 
Code, may be filed only if a circumstance de-
scribed in paragraph (2), (3), or (4) of section 

322 of title 35, United States Code, applies to 
the petition. 

(3) PENDING INTERFERENCES.—The Director 
shall determine the procedures under which 
interferences commenced before the effective 
date under paragraph (2) are to proceed, in-
cluding whether any such interference is to 
be dismissed without prejudice to the filing 
of a cancellation petition for a post-grant op-
position proceeding under chapter 32 of title 
35, United States Code, or is to proceed as if 
this Act had not been enacted. The Director 
shall include such procedures in regulations 
issued under paragraph (1). 
SEC. 7. DEFINITIONS; PATENT TRIAL AND AP-

PEAL BOARD. 
(a) DEFINITIONS.—Section 100 (as amended 

by this Act) is further amended— 
(1) in subsection (e), by striking ‘‘or inter 

partes reexamination under section 311’’; 
(2) by adding at the end the following: 
‘‘(k) The term ‘cancellation petitioner’ 

means the real party in interest requesting 
cancellation of any claim of a patent under 
chapter 31 of this title and the privies of the 
real party in interest.’’. 

(b) PATENT TRIAL AND APPEAL BOARD.— 
Section 6 is amended to read as follows: 
‘‘§ 6. Patent Trial and Appeal Board 

‘‘(a) ESTABLISHMENT AND COMPOSITION.— 
There shall be in the Office a Patent Trial 
and Appeal Board. The Director, the Deputy 
Director, the Commissioner for Patents, the 
Commissioner for Trademarks, and the ad-
ministrative patent judges shall constitute 
the Patent Trial and Appeal Board. The ad-
ministrative patent judges shall be persons 
of competent legal knowledge and scientific 
ability who are appointed by the Director. 
Any reference in any Federal law, Executive 
order, rule, regulation, or delegation of au-
thority, or any document of or pertaining to 
the Board of Patent Appeals and Inter-
ferences is deemed to refer to the Patent 
Trial and Appeal Board. 

‘‘(b) DUTIES.—The Patent Trial and Appeal 
Board shall— 

‘‘(1) on written appeal of an applicant, re-
view adverse decisions of examiners upon ap-
plication for patents; 

‘‘(2) on written appeal of a patent owner, 
review adverse decisions of examiners upon 
patents in reexamination proceedings under 
chapter 30; and 

‘‘(3) determine priority and patentability 
of invention in derivation proceedings under 
subsection 135(a); and 

‘‘(4) conduct post-grant opposition pro-
ceedings under chapter 32. 
Each appeal and derivation proceeding shall 
be heard by at least 3 members of the Patent 
Trial and Appeal Board, who shall be des-
ignated by the Director. Only the Patent 
Trial and Appeal Board may grant re-
hearings. The Director shall assign each 
post-grant review proceeding to a panel of 3 
administrative patent judges. Once assigned, 
each such panel of administrative patent 
judges shall have the responsibilities under 
chapter 32 in connection with post-grant re-
view proceedings.’’. 
SEC. 8. STUDY AND REPORT ON REEXAMINATION 

PROCEEDINGS. 
The Under Secretary of Commerce for In-

tellectual Property and Director of the Pat-
ent and Trademark Office shall, not later 
than 3 years after the date of the enactment 
of this Act— 

(1) conduct a study of the effectiveness and 
efficiency of the different forms of pro-
ceedings available under title 35, United 
States Code, for the reexamination of pat-
ents; and 

(2) submit to the Committees on the Judi-
ciary of the House of Representatives and 
the Senate a report on the results of the 
study, including any of the Director’s sug-

gestions for amending the law, and any other 
recommendations the Director has with re-
spect to patent reexamination proceedings. 
SEC. 9. SUBMISSIONS BY THIRD PARTIES AND 

OTHER QUALITY ENHANCEMENTS. 
(a) PUBLICATION.—Section 122(b)(2) is 

amended— 
(1) by striking subparagraph (B); and 
(2) in subparagraph (A)— 
(A) by striking ‘‘(A) An application’’ and 

inserting ‘‘An application’’; and 
(B) by redesignating clauses (i) through 

(iv) as subparagraphs (A) through (D), re-
spectively. 

(b) PREISSUANCE SUBMISSIONS BY THIRD 
PARTIES.—Section 122 is amended by adding 
at the end the following: 

‘‘(e) PREISSUANCE SUBMISSIONS BY THIRD 
PARTIES.— 

‘‘(1) IN GENERAL.—Any person may submit 
for consideration and inclusion in the record 
of a patent application, any patent, pub-
lished patent application or other publica-
tion of potential relevance to the examina-
tion of the application, if such submission is 
made in writing before the earlier of— 

‘‘(A) the date a notice of allowance under 
section 151 is mailed in the application for 
patent; or 

‘‘(B) either— 
‘‘(i) 6 months after the date on which the 

application for patent is published under sec-
tion 122, or 

‘‘(ii) the date of the first rejection under 
section 132 of any claim by the examiner dur-
ing the examination of the application for 
patent, 
whichever occurs later. 

‘‘(2) OTHER REQUIREMENTS.—Any submis-
sion under paragraph (1) shall— 

‘‘(A) set forth a concise description of the 
asserted relevance of each submitted docu-
ment; 

‘‘(B) be accompanied by such fee as the Di-
rector may prescribe; and 

‘‘(C) include a statement by the submitter 
affirming that the submission was made in 
compliance with this section.’’. 
SEC. 10. VENUE AND JURISDICTION. 

(a) VENUE FOR PATENT CASES.—Section 1400 
of title 28, United States Code, is amended by 
striking subsection (b) and inserting the fol-
lowing: 

‘‘(b) Any civil action arising under any Act 
of Congress relating to patents, other than 
an action for declaratory judgment or an ac-
tion seeking review of a decision of the Pat-
ent Trial and Appeal Board under chapter 13 
of title 35, may be brought only— 

‘‘(1) in the judicial district where either 
party resides; or 

‘‘(2) in the judicial district where the de-
fendant has committed acts of infringement 
and has a regular and established place of 
business. 

‘‘(c) Notwithstanding section 1391(c) of this 
title, for purposes of venue under subsection 
(b), a corporation shall be deemed to reside 
in the judicial district in which the corpora-
tion has its principal place of business or in 
the State in which the corporation is incor-
porated.’’. 

(b) INTERLOCUTORY APPEALS.—Subsection 
(c)(2) of section 1292 of title 28, United States 
Code, is amended by adding at the end the 
following: 

‘‘(3) of an appeal from an interlocutory 
order or decree determining construction of 
claims in a civil action for patent infringe-
ment under section 271 of title 35. 
Application for an appeal under paragraph 
(3) shall be made to the court within 10 days 
after entry of the order or decree, and pro-
ceedings in the district court under such 
paragraph shall be stayed during pendency of 
the appeal.’’. 
SEC. 11. REGULATORY AUTHORITY. 

Section 3(a) is amended by adding at the 
end the following: 

VerDate Aug 31 2005 04:17 May 13, 2007 Jkt 059060 PO 00000 Frm 00068 Fmt 0624 Sfmt 0634 E:\RECORD07\S18AP7.REC S18AP7m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S4691 April 18, 2007 
‘‘(5) REGULATORY AUTHORITY.—In addition 

to the authority conferred by other provi-
sions of this title, the Director may promul-
gate such rules, regulations, and orders that 
the Director determines appropriate to carry 
out the provisions of this title or any other 
law applicable to the United States Patent 
and Trademark Office or that the Director 
determines necessary to govern the oper-
ation and organization of the Office.’’. 
SEC. 12. TECHNICAL AMENDMENTS. 

(a) JOINT INVENTIONS.—Section 116 is 
amended— 

(1) in the first paragraph, by striking 
‘‘When’’ and inserting ‘‘(a) JOINT INVEN-
TIONS.—When’’; 

(2) in the second paragraph, by striking ‘‘If 
a joint inventor’’ and inserting ‘‘(b) OMITTED 
INVENTOR.—If a joint inventor’’; and 

(3) in the third paragraph, by striking 
‘‘Whenever’’ and inserting ‘‘(c) CORRECTION 
OF ERRORS IN APPLICATION.—Whenever’’. 

(b) FILING OF APPLICATION IN FOREIGN 
COUNTRY.—Section 184 is amended— 

(1) in the first paragraph, by striking ‘‘Ex-
cept when’’ and inserting ‘‘(a) FILING IN FOR-
EIGN COUNTRY.—Except when’’; 

(2) in the second paragraph, by striking 
‘‘The term’’ and inserting ‘‘(b) APPLICA-
TION.—The term’’; and 

(3) in the third paragraph, by striking 
‘‘The scope’’ and inserting ‘‘(c) SUBSEQUENT 
MODIFICATIONS, AMENDMENTS, AND SUPPLE-
MENTS.—The scope’’. 

(c) REISSUE OF DEFECTIVE PATENTS.—Sec-
tion 251 is amended— 

(1) in the first paragraph, by striking 
‘‘Whenever’’ and inserting ‘‘(a) IN GEN-
ERAL.—Whenever’’; 

(2) in the second paragraph, by striking 
‘‘The Director’’ and inserting ‘‘(b) MULTIPLE 
REISSUED PATENTS.—The Director’’; 

(3) in the third paragraph, by striking 
‘‘The provision’’ and inserting ‘‘(c) APPLICA-
BILITY OF THIS TITLE.—The provisions’’; and 

(4) in the last paragraph, by striking ‘‘No 
reissued patent’’ and inserting ‘‘(d) REISSUE 
PATENT ENLARGING SCOPE OF CLAIMS.—No re-
issued patent’’. 

(d) EFFECT OF REISSUE.—Section 253 is 
amended— 

(1) in the first paragraph, by striking 
‘‘Whenever’’ and inserting ‘‘(a) IN GEN-
ERAL.—Whenever’’; and 

(2) in the second paragraph, by striking ‘‘in 
like manner’’ and inserting ‘‘(b) ADDITIONAL 
DISCLAIMER OR DEDICATION.—In the manner 
set forth in subsection (a),’’. 

(e) CORRECTION OF NAMED INVENTOR.—Sec-
tion 256 is amended— 

(1) in the first paragraph, by striking 
‘‘Whenever’’ and inserting ‘‘(a) CORREC-
TION.—Whenever’’; and 

(2) in the second paragraph, by striking 
‘‘The error’’ and inserting ‘‘(b) PATENT VALID 
IF ERROR CORRECTED.—The error’’. 

(f) PRESUMPTION OF VALIDITY.—Section 282 
is amended— 

(1) in the first undesignated paragraph, by 
striking ‘‘A patent’’ and inserting ‘‘(a) IN 
GENERAL.—A patent’’; 

(2) in the second undesignated paragraph, 
by striking ‘‘The following’’ and inserting 
‘‘(b) DEFENSES.—The following’’; and 

(3) in the third undesignated paragraph, by 
striking ‘‘In actions’’ and inserting ‘‘(c) NO-
TICE OF ACTIONS; ACTIONS DURING EXTENSION 
OF PATENT TERM.—In actions’’. 
SEC. 13. EFFECTIVE DATE; RULE OF CONSTRUC-

TION. 
(a) EFFECTIVE DATE.—Except as otherwise 

provided in this Act, the provisions of this 
Act shall take effect 12 months after the 
date of the enactment of this Act and shall 
apply to any patent issued on or after that 
effective date. 

(b) CONTINUITY OF INTENT UNDER THE CRE-
ATE ACT.—The enactment of section 102(b)(3) 

of title 35, United States Code, under section 
(3)(b) of this Act is done with the same in-
tent to promote joint research activities 
that was expressed, including in the legisla-
tive history, through the enactment of the 
Cooperative Research and Technology En-
hancement Act of 2004 (Public Law 108–453; 
the ‘‘CREATE Act’’), the amendments of 
which are stricken by section 3(c) of this 
Act. The United States Patent and Trade-
mark Office shall administer section 102(b)(3) 
of title 35, United States Code, in a manner 
consistent with the legislative history of the 
CREATE Act that was relevant to its admin-
istration by the Patent and Trademark Of-
fice. 

Mr. HATCH. Mr. President, I rise 
today to introduce with Senate Judici-
ary Committee Chairman PATRICK 
LEAHY the Patent Reform Act of 2007, 
S. 1145. S. 1145 represents years of care-
ful negotiation and input from a wide- 
spectrum of stake holders. In fact, the 
2006 Hatch-Leahy bill has served as a 
blueprint for this year’s legislation and 
contains substantially similar lan-
guage. Chairman LEAHY’s desire to 
have a piece of legislation that is both 
bipartisan and bicameral is a great un-
dertaking and represents a tremendous 
commitment by Congress to move for-
ward in streamlining and strength-
ening our patent system. 

The patent system is the bedrock of 
innovation, especially in today’s global 
economy. Last year, more than 440,000 
patent applications were filed at the 
United States Patent and Trademark 
Office (USPTO). The sheer volume of 
patent applications reflects the vi-
brant, innovative spirit that has made 
America a world-wide leader in science, 
engineering, and technology. Because 
America’s ingenuity continues to fund 
our economy, we must protect new 
ideas and investments in innovation 
and creativity. Patents encourage 
technological advancement by pro-
viding incentives to invent, invest in, 
and disclose new technology. Now, 
more than ever, it is important to en-
sure efficiency and increased quality in 
the issuance of patents. This in turn 
creates an environment that fosters en-
trepreneurship and the creation of jobs: 
two significant pillars in our economy. 
In my home State of Utah alone, there 
are over 3,200 technology and 500 life 
science companies, and eight percent 
year-over-year growth. Utah leads the 
western States region in creating and 
sustaining these companies. 

Additionally, the concentration of 
college graduates in Utah is contrib-
uting to the State’s technological 
friendliness, attracting growth compa-
nies to Utah and creating new ones. 
There is a large, young adult popu-
lation in Utah attending not only the 
two world-class research universities of 
the University of Utah and Utah State 
University, but also Brigham Young 
University, Utah Valley State College 
and Weber State University. These uni-
versities and colleges are strong eco-
nomic drivers that encourage tech-
nology industry growth in my State. 

For years, Chairman LEAHY and I 
have been working together to craft 
meaningful patent reform to address 

problems that have been identified 
through a series of hearings and discus-
sions with stake holders. This bill ad-
dresses many of the problems with the 
substantive, procedural, and adminis-
trative aspects of the patent system, 
which governs how entities here in the 
United States apply for, receive, and 
eventually make use of patents. 

The Patent Reform Act of 2007 in-
cludes provisions to improve patent 
quality. Many complaints about the 
current patent system deal with the 
number of suspect and over-broad pat-
ents that are issued. Because bad pat-
ents are generally of little value to 
productive companies, in many cases 
their value is maximized by using them 
as a basis for infringement suits 
against deep-pocket defendants. This 
bill institutes a robust post-grant re-
view process so that third parties can 
challenge suspect patents in an admin-
istrative process, rather than through 
costly litigation. In the bill we intro-
duced today, Section 6 has been tight-
ened by including an anti-harassment 
provision to discourage companies 
from colluding and perpetually 
harassing one company. I am hopeful 
this will serve as a deterrent to those 
who seek to abuse post-grant review 
process. 

In addition, S. 1145 is designed to har-
monize U.S. law with the law of other 
countries by instituting a first-to-file 
system. The United States is the only 
significant country following the first- 
to-invent system, in which the right of 
the patent lies with the first inventor, 
rather than the first inventor to file 
for a patent. The Patent Reform Act of 
2007 provides greater certainty because 
the filing date of an application can 
very rarely be challenged. 

S. 1145 also seeks to provide fair and 
equitable remedies. Some claim that 
courts have allowed damages for in-
fringement to be based on the market 
for an entire product when all that was 
infringed is a minor component of the 
product. The bill’s language preserves 
the current rule that mandates that a 
damages award shall not be less than a 
reasonable royalty for the infringed 
patent, and further requires the court 
to conduct an analysis to ensure that 
when a reasonable royalty is the 
award, it reflects only the economic 
value of the patent’s specific contribu-
tion over the prior art. 

There are a few provisions I believe 
need further discussion. I was dis-
appointed that the inequitable conduct 
provision from last year’s bill was re-
moved. Attorneys well know that the 
inequitable conduct defense has been 
overpleaded and has become a drag on 
the litigation process. I think last 
year’s language struck the correct bal-
ance by focusing on the patentability 
of the claims in dispute and properly 
prevented parties from asserting the 
defense frivolously. Let me hasten to 
add that I do believe there should be 
consequences for misconduct. I believe 
that reforms to the inequitable con-
duct defense should focus on the nature 
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of the misconduct and not permit the 
unenforceability of a perfectly valid 
patent on a meritorious invention. 
And, sanctions should be commensu-
rate with the misconduct. 

Moreover, establishing inequitable 
conduct is supposed to require inde-
pendent proof that: (1) the information 
at issue was material; and (2) the per-
son who failed to disclose it or made 
the misrepresentation had the specific 
intention of misleading the USPTO. 
The two elements have become linked, 
and courts often discount the intent re-
quirement by finding that the informa-
tion is ‘‘highly material.’’ In fact, the 
materiality standard has become so in-
clusive that virtually anything now is 
portrayed as material. Information 
should only be considered material 
when it causes the USPTO to improp-
erly grant patent claims. Using a 
standard of whether USPTO examiners 
would reject the claims is a good ap-
proximation of materiality because of 
the prima facie standard they use to 
determine whether the claims meet the 
requirements for patentability. Unfor-
tunately, this bill preserves the status 
quo. 

A provision that would provide attor-
neys’ fees and costs to a prevailing 
party was also left out of this bill. I in-
cluded this provision in last year’s bill 
to discourage weak cases from clogging 
the already-burdened judicial system. 
This is not a new concept in the realm 
of intellectual property. In fact, I note, 
Section 505 of the Copyright Act clear-
ly provides courts the discretion to 
award attorneys’ fees and costs. It 
seems logical that we would provide 
the same discretion in S. 1145 and I 
look forward to discussing this issue 
with Chairman LEAHY. 

We opted this year not to include a 
provision that would repeal Section 
271(f) of Title 35, pending a Supreme 
Court decision that is expected soon. 
Section 271(f) creates a cause of action 
for infringement due to foreign sales 
when a component of a patented inven-
tion is supplied from this country, 
knowing that a component will be com-
bined in an infringing manner outside 
the United States. In the event of an 
unfavorable ruling, Chairman LEAHY 
and I are committed to addressing this 
issue using the legislative process. 

Patent law is vital to our Nation’s 
ability to compete in the global econ-
omy. S. 1145 is designed to ensure that 
the United States remains at the fore-
front of developing and translating new 
ideas into tangible goods and services 
through an effective patent review and 
protection system 

This bill represents a commitment 
from Congress to move forward in 
streamlining and strengthening our 
patent system. I am hopeful that fur-
ther refinements will be made to this 
bill during the legislative process. I am 
committed to moving this legislation 
forward and hope that we can join ef-
forts to refine and enact this important 
bill. 

By Mr. SALAZAR (for himself, 
Mr. THUNE, Mr. TESTER, Mr. 
BURR, Mrs. MURRAY, Mr. 
GRASSLEY, Mr. WYDEN, Ms. COL-
LINS, Mr. PRYOR, Mr. ENZI, Mrs. 
LINCOLN, Ms. SNOWE, Mr. 
KERRY, Mr. BINGAMAN, Mr. 
SMITH, Mr. BAUCUS, and Mr. 
DORGAN): 

S. 1146. A bill to amend title 38, 
United States Code, to improve health 
care for veterans who live in rural 
areas, and for other purposes; to the 
Committee on Veterans’ Affairs. 

Mr. SALAZAR. Mr. President, today 
I am introducing the Rural Veterans 
Healthcare Improvement Act of 2007, 
with my colleague from South Dakota, 
Senator THUNE, and my colleague from 
Montana, Senator TESTER. We are 
pleased to be joined by Senators BURR, 
MURRAY, GRASSLEY, WYDEN, COLLINS, 
PRYOR, ENZI, LINCOLN, SNOWE, KERRY, 
BINGAMAN, SMITH, BAUCUS, and DOR-
GAN. 

Over the last two years my col-
leagues have heard me speak repeat-
edly about the challenges that are fac-
ing rural America. In the America 
where I grew up—the America of farm-
ers, ranchers, small business owners, 
and generations of close-knit fami-
lies—it is getting more difficult to 
make a living, to access affordable 
healthcare, and to provide opportuni-
ties for kids to learn and grow. 

The challenges facing veterans in 
rural communities are particularly 
grave. For generations, men and 
women from rural America have de-
voted themselves to the cause of free-
dom without hesitation and in numbers 
greatly beyond their proportion of the 
U.S. population. Yet we consistently 
overlook the unique challenges these 
men and women face after they return 
home to their families and friends in 
the heartland of America. When it 
comes to the VA healthcare system, we 
fail our Nation’s rural veterans by not 
doing more to ensure they can access 
the high-quality health care they have 
earned. We owe them much better. 

Over and over, I hear from veterans 
in my state about obstacles to care. In 
northwest Colorado, veterans must 
brave three and four hour drives on 
winding mountain roads to reach the 
VA hospital in Grand Junction. 

In northeast Colorado I have heard 
from a veteran who must travel 500 
miles round trip just to get a simple 
blood test at a VA hospital. I think 
most of my colleagues would agree 
with me that this is ludicrous. 

I wish I could say these are isolated 
circumstances. Unfortunately, they are 
not. Because of gaps in the network of 
VA hospitals and clinics, we hear sto-
ries like this all the time. 

Every day, veterans from rural com-
munities throughout the country are 
forced to put off crucial treatment be-
cause they live too far from VA facili-
ties and can’t get the care they need. 
As a result, rural veterans die younger 

and suffer from more debilitating ill-
nesses—all because our system is not 
equipped to address their needs and 
provide care accordingly. A 2004 study 
of over 750,000 veterans conducted by 
Dr. Jonathan Perlin, the Under Sec-
retary for Health at the VA, consist-
ently found that veterans living in 
rural areas are in poorer health than 
their urban counterparts. 

Last year, we took an important first 
step in improving care for rural vet-
erans. Thanks to the bipartisan efforts 
of my colleagues on the Veterans’ Af-
fairs Committee, we were able to cre-
ate the Office of Rural Health within 
the VA. The Office of Rural Health is 
charged with working to reduce the 
wide disparities between care for rural 
and non-rural veterans by developing 
and refining policies and programs to 
improve care and services for rural vet-
erans. Because nearly one in every four 
veterans is from a rural area, the cre-
ation of this Office of Rural Health is 
crucial if we are to live up to our prom-
ise to provide all of our Nation’s vet-
erans with high-quality services. 

The bill we are introducing today, 
the Rural Veterans Healthcare and Im-
provement Act of 2007, builds on last 
year’s work by giving direction and re-
sources to the Office of Rural Health 
and by making healthcare more acces-
sible to veterans in rural areas. 

The bill tasks the Office of Rural 
Health with developing demonstration 
projects that would expand care in 
rural areas through partnerships be-
tween the VA, Centers for Medicare 
and Medicaid Services, and the Depart-
ment of Health and Human Services at 
critical access hospitals and commu-
nity health centers. The bill also in-
structs the Director of the Office of 
Rural Health to carry out demonstra-
tion projects in partnership with the 
Indian Health Service to improve 
healthcare for Native American vet-
erans. 

In addition, the Rural Veterans 
Healthcare Improvement Act of 2007 es-
tablishes centers of excellence to re-
search ways to improve care for rural 
veterans. The centers would be based 
at VA medical centers with strong aca-
demic connections. The Office of Rural 
Health would establish between one 
and five centers across the country 
with the advice of an advisory panel. 

The Rural Veterans Healthcare Im-
provement Act includes two key provi-
sions that will help veterans in rural 
areas reach healthcare facilities. 

First, the bill establishes the 
VetsRide grant program to provide in-
novative transportation options to vet-
erans in remote rural areas. The bill 
tasks the Director of the Office of 
Rural Health to create a program that 
would provide grants of up to $50,000 to 
veterans’ service organizations and 
State veterans’ service officers to as-
sist veterans with travel to VA medical 
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centers and to improve healthcare ac-
cess in remote rural areas. The bill au-
thorizes $3 million per year for the 
grant program through 2012. 

Secondly, the bill increases the reim-
bursement rates for veterans for their 
travel expenses related to VA medical 
care so that they are compensated at 
the same rate paid to federal employ-
ees. 

Finally, our bill requires the VA to 
report to Congress on the assessment it 
is conducting of its fee-based 
healthcare policies. We need to im-
prove the VA’s fee-based healthcare 
policies to be more equitable and effi-
cient in helping veterans in rural areas 
get the care they deserve. 

With almost one-quarter of our Na-
tion’s veterans living in rural commu-
nities, and with the obstacles they face 
in accessing high-quality care, it is evi-
dent that we need to do a better job of 
making sure they receive the care they 
deserve. The creation of the Office of 
Rural Veterans Healthcare was a first 
step, and this legislation will move us 
further down the path toward improved 
care. 

I want to again thank my colleague 
from South Dakota, Senator THUNE, 
and my colleague from Montana, Sen-
ator TESTER, for their efforts on this 
bill. We have a strong group of 17 Sen-
ators from both sides of the aisle be-
hind this bill so far. 

I know that each and every one of my 
colleagues deals with veterans’ issues 
and feels a deep sense of gratitude to-
wards the brave men and women who 
have fought for our freedom. I hope we 
can join together to move this legisla-
tion through Congress and send it to 
the President for his signature. 

Mr. President, I yield the floor. 

By Mrs. MURRAY: 
S. 1147. A bill to amend title 38, 

United States Code, To terminate the 
administrative freeze on the enroll-
ment into the health care system of 
the Department of Veterans Affairs of 
veterans in the lowest priority cat-
egory for enrollment (referred to as 
‘‘Priority 8’’); to the Committee on 
Veterans’ Affairs. 

Mrs. MURRAY. Mr. President, I rise 
today to introduce the Honor Our Com-
mitment to Veterans Act. 

More than four years ago, the Bush 
Administration cut off enrollment of 
Priority 8 veterans in the VA 
healthcare system. Priority 8 veterans 
are those veterans without service-con-
nected disabilities whose income is 
above a means tested level that varies 
across the country. Many of these so- 
called ‘‘high-income veterans’’ have 
annual incomes as low as $26,902. 

When the Administration announced 
its intention to suspend healthcare en-
rollment for new Priority 8 veterans, 
they said that they were doing so in 
order to reduce the backlog and allevi-
ate a longstanding funding crisis with-
in the VA. 

There is no doubt that the VA has 
problems. Nearly five years into this 

war, our veterans are facing lengthy 
waits just to get in the door to see a 
primary care physician. They are hav-
ing trouble accessing critical mental 
health services, and some are waiting 
up to two years for benefits claims to 
be processed. These are real problems 
facing real people, and they deserve 
real solutions. 

But instead of cutting off enrollment 
to veterans of modest means four years 
ago, the Bush Administration should 
have asked Congress for the resources 
necessary to address its shortcomings 
and increase access to this high quality 
health care system. 

It is absolutely unacceptable that 
veterans in need of care are being pro-
hibited from enrolling in the system 
that is supposed to serve them. Vet-
erans who have fought hard to secure 
our freedoms shouldn’t have to fight 
for access to health care at home. Our 
veterans deserve better. 

That is why I am introducing the 
Honor Our Commitment to Veterans 
Act today, which would permit new 
Priority 8 veterans to enroll in the VA 
healthcare system. 

According to a recent Congressional 
Research Service report, the VA esti-
mates that if the enrollment freeze was 
lifted, approximately 273,000 Priority 8 
veterans would have been eligible to 
receive medical care from VA in 
FY2006, and 242,000 Priority 8 veterans 
would be eligible in FY2007. 

This legislation, which has been in-
troduced in the House by Congressman 
STEVE ROTHMAN of New Jersey, would 
correct the injustice perpetrated in 
2003 by allowing all new Priority 8 vet-
erans to enroll in the VA healthcare 
system. 

By Mr. KOHL (for himself, Mr. 
BAUCUS, and Mr. CONRAD): 

S. 1149. A bill to amend the Federal 
Meat Inspection Act and the Poultry 
Products Inspection Act to authorize 
the interstate distribution of State-in-
spected meat and poultry if the Sec-
retary of Agriculture determines that 
the State inspection requirements are 
at least equal to Federal inspection re-
quirements and to require the Sec-
retary to reimburse State agencies for 
part of the costs of the inspections; to 
the Committee on Agriculture, Nutri-
tion, and Forestry. 

Mr. KOHL. Mr. President, I am today 
introducing with Senators BAUCUS and 
CONRAD a bill that will eliminate the 
prohibition on interstate commerce in 
State-inspected meat and poultry prod-
ucts. Senator HATCH is also introducing 
a State meat inspection measure and I 
congratulate him on his bill. We are 
working together and in collaboration 
with the National Association of State 
Departments of Agriculture and a coa-
lition of national, State, and local ag-
ricultural organizations on this effort. 
I expect our coalition to grow over 
time. Together, we intend to push for 
changes that will protect public health 
and safety and at the same time help 
state-inspected meat and poultry proc-
essors compete in new markets. 

Removing the current prohibition 
will help level the playing field for 
small businesses and spur additional 
competition in the marketplace. It will 
help main street businesses—who often 
specialize in local, organic, grass-fed or 
artisinal products—meet emerging 
markets. And it will help livestock pro-
ducers who want more options for mar-
keting their livestock. 

For too long, processors with State- 
inspected facilities have been unfairly 
constrained to selling only within their 
home States. Meanwhile, foreign-proc-
essed meat can be shipped anywhere in 
the United States so long as the origi-
nating Nation’s inspection program is 
deemed equivalent to U.S. Federal 
standards. We want our State-in-
spected processors to be treated at 
least as well. This is an effort to give 
main street businesses the same oppor-
tunity our Government confers on for-
eign processors. 

I look forward to working with Sen-
ators HATCH, BAUCUS and CONRAD and a 
number of our House colleagues on this 
topic in the months to come. 

By Ms. SNOWE (for herself and 
Mr. COLEMAN): 

S. 1153. A bill to require assessment 
of the impact on small business con-
cerns of rules relating to internal con-
trols, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Ms. SNOWE. Mr. President, I rise 
today with my colleague Senator COLE-
MAN, to introduce the ‘‘Small Business 
Regulatory Review Act.’’ This is a tar-
geted, non-controversial measure. It 
would ensure that the Securities and 
Exchange Commission (SEC) and the 
Public Company Accounting Oversight 
Board (PCAOB) fully consider the im-
pacts of their final rules mandating 
how small public companies must com-
ply with the internal control require-
ments of the Sarbanes-Oxley Act. 

Our Nation’s small stock companies 
are the cornerstone of our entrepre-
neurial economy, and it is essential 
that we carefully address the regu-
latory barriers that impede their 
growth. 

The Sarbanes-Oxley Act was essen-
tial in restoring investor confidence 
after accounting fraud and massive 
company deceptions shook the public’s 
trust in U.S. markets. The horrendous 
debacle of corporate greed from compa-
nies like Enron and Worldcom forced 
not only thousands of employees to 
lose their jobs, but also wiped out the 
life savings of many retirees. Now, as 
we refine Sarbanes-Oxley’s regulations, 
we must carefully preserve investor 
protections and ensure company trans-
parency and accountability. 

In my home State of Maine, small 
publicly-traded companies are indis-
pensable to the strength and renewal of 
our economy. However, the fact is that 
many of these small stock companies 
are struggling mightily with the cost 
and regulatory burden imposed by Sar-
banes-Oxley compliance, regardless of 
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their industry. Whether it’s a utility 
company, a dairy pharmaceutical com-
pany that makes large animal vac-
cines, or a community bank that fears 
being smothered by the combined 
weight of Sarbanes-Oxley and banking 
regulations, it is crucial that Maine’s 
home grown companies focus their en-
ergies on developing new products, en-
tering new markets, and creating 
jobs—not on compliance. 

This is why I rise today, with Sen-
ator COLEMAN, to introduce the ‘‘Small 
Business Regulatory Review Act of 
2007.’’ Our bill would require the SEC 
to conduct a small business analysis, 
consistent with the Regulatory Flexi-
bility Act (RFA), before the SEC pub-
lishes its final rules on small business 
internal controls compliance. This non- 
controversial provision simply restates 
existing law, ensuring that the SEC 
conducts a final RFA analysis. As the 
SEC should already be conducting this 
analysis as part of its final rulemaking 
process, this bill will impose no addi-
tional delay. 

Our bill would also require the SEC 
to publish a small business compliance 
guide, consistent with the Small Busi-
ness Regulatory Enforcement Fairness 
Act (SBREFA). This compliance guide 
would explain, in plain language, the 
small business requirements under the 
rule. The SEC should publish this small 
businesses compliance guide when it 
publishes its final rule, so that small 
business understand the new require-
ments. As this non-controversial provi-
sion also restates existing law, this 
measure would impose no additional 
delay on the SEC’s rulemaking process. 

Regulations disproportionately affect 
small businesses and significantly 
hinder their competitiveness. In 2004, 
Senator ENZI and I jointly requested 
that the Government Accountability 
Office (GAO) study the effects of the 
Sarbanes-Oxley Act on small public 
companies’ access to capital. The study 
found that the costs for complying 
with Sarbanes-Oxley were nine times 
greater for smaller companies than for 
large stock companies. We must reduce 
the burden imposed by Sarbanes-Oxley 
so that our small stocks in Maine, Min-
nesota, and across the country can con-
tinue to be some of the world’s fastest 
growing and most innovative compa-
nies. 

Finally, to address this dispropor-
tionate regulatory burden on small 
businesses, our bill would require that 
the GAO re-analyze the impact of these 
rules on small public companies two 
years after final rules are published. 
The GAO’s report would include an as-
sessment of the costs and time com-
mitments the SEC and PCAOB require-
ments impose on small businesses and 
whether these costs are expected to de-
crease or increase in the future. Addi-
tionally, the final report would include 
recommendations, and regulatory al-
ternatives, on how to simplify or im-
prove the process of complying with 
SEC and PCAOB small company stock 
requirements. This provision simply 

ensures that the rules do not impose 
unintended, undue burdens on small 
businesses. 

The ‘‘Small Business Regulatory Re-
view Act of 2007’’ will help to ensure 
that small stock companies do not suf-
fer from additional unintended con-
sequences which harm their ability to 
compete, innovate, and grow—and, 
most importantly, create jobs. 

By Mr. DORGAN (for himself, Mr. 
BROWNBACK, Ms. LANDRIEU, Mr. 
ALLARD, Mr. HARKIN, Mrs. MUR-
RAY, Mr. ROBERTS, Mr. NELSON 
of Nebraska, Mr. SALAZAR, Mr. 
HAGEL, Mr. THUNE, and Mr. 
LEVIN): 

S. 1155. A bill to treat payments 
under the Conservation Reserve Pro-
gram as rentals from real estate; to the 
Committee on Finance. 

Mr. DORGAN. Mr. President, today I 
am joined by Senator BROWNBACK and 
ten of our colleagues in introducing the 
Conservation Reserve Program Tax 
Fairness Act of 2007. This legislation 
clarifies once and for all that Conserva-
tion Reserve Program (CRP) payments 
received by active or retired farmers, 
or other landowners for that matter 
will be treated for Federal tax purposes 
as rental payments that are not sub-
ject to self-employment taxes. 

Let me take a moment to describe 
this problem. For many years now, the 
Internal Revenue Service (IRS) has 
been taking the erroneous position 
that CRP payments received by farm-
ers are self-employment income de-
rived from a trade or business and 
therefore are subject to Self-Employ-
ment Contributions Act (SECA) taxes. 
Regrettably, the IRS and the Treasury 
Department proposed a new ruling late 
last year that not only requires active 
farmers to pay SECA taxes on CRP 
payments but expands similar tax 
treatment to CRP payments received 
by retired farmers and other land-
owners. 

This latest ruling proposed by the 
IRS would impose a significant finan-
cial hardship on family farmers and 
others who have voluntarily agreed to 
take environmentally-sensitive lands 
out of farm production and place them 
in the Conservation Reserve Program 
in return for an annual rental payment 
from the Commodity Credit Corpora-
tion of the U.S. Department of Agri-
culture. 

Today, North Dakota has some 3.4 
million acres with about $112 million in 
rental payments in the CRP program. 
Left intact, the IRS’s ruling would 
mean that farmers in North Dakota 
may owe an additional $16 million in 
Federal taxes this coming year. A typ-
ical North Dakota farmer with 160 
acres of CRP would owe nearly $750 in 
new self-employment taxes because of 
the agency’s ill-advised position. 

If the IRS decides to pursue back 
taxes on returns filed by farmers in 
past years, the amount of taxes owed 
by individual farmers for CRP pay-
ments could amount to thousands of 

dollars. That would be devastating to 
many farmers and others who depend 
on CRP rental payments to make ends 
meet. As a result, the proposed change 
in our bill applies to CRP payments 
made in open tax years before, on, or 
after the date of its enactment. 

We believe the IRS’s position on the 
tax treatment of CRP payments is dead 
wrong. In our judgment, forcing CRP 
recipients to pay self-employment 
taxes on CRP payments is not what 
Congress intended, nor is it support-
able in law. The U.S. Tax Court, the 
Federal court with the most expertise 
on tax issues, shares our view that the 
IRS position is improper. In fact, the 
U.S. Tax Court ruled in the late 1990’s 
that CRP payments are properly treat-
ed by farmers as rental payments and, 
thus, not subject to self-employment 
taxes. Unfortunately, the IRS chal-
lenged the Tax Court decision and the 
Tax Court was later reversed by a Fed-
eral appellate court. 

In February, IRS Commissioner 
Mark Everson sent a letter to me and 
a number of our colleagues who are 
concerned about this issue. In his let-
ter, Commissioner Everson made clear 
that the IRS would not change its posi-
tion that CRP payments are subject to 
self-employment tax as income derived 
from a trade or business—absent new 
statutory language passed by the Con-
gress and enacted into law. 

With the legislation we are intro-
ducing today, Congress will send a 
clear message to the IRS that its mis-
guided effort to subject CRP payments 
to self-employment taxes is inappro-
priate and will not be allowed to stand. 
Our bill also makes sure that Federal 
trust funds that would have received 
SECA revenues but for the enactment 
of our bill are held harmless through 
the use of revenue transfers from the 
Treasury general fund. 

Senator BROWNBACK and I ask our 
colleagues to support this much-needed 
tax relief for family farmers and other 
CRP recipients by cosponsoring the 
Conservation Reserve Program Tax 
Fairness Act. And we hope you will 
work with us to get this legislation en-
acted into law without delay. 

By Mr. DODD (for himself, Mr. 
KENNEDY, Mr. HARKIN, Mr. 
BINGAMAN, Mrs. MURRAY, Mrs. 
CLINTON, and Mr. BROWN): 

S. 1156. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to reau-
thorize the Best Pharmaceuticals for 
Children program; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. DODD. Mr. President, I rise 
today to introduce the Best Pharma-
ceuticals for Children Amendments of 
2007, which is a bill to reauthorize the 
Best Pharmaceuticals for Children 
Act—BPCA. If Congress doesn’t act, 
this successful program will expire on 
October I, 2007. I thank my colleagues 
Senators KENNEDY, HARKIN, BINGAMAN, 
MURRAY, CLINTON and BROWN who are 
joining me as original cosponsors of 
this important legislation. 
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I am pleased that Senators KENNEDY 

and ENZI, the distinguished chairman 
and ranking member of the Health 
Education Labor, and Pensions— 
HELP—Committee, have included this 
bill in the chairman’s mark for S. 1082, 
which is expected to be voted on today 
in the HELP Committee. 

I would also like to recognize the 
contributions and leadership of former 
Senator Mike De Wine, a friend and 
colleague, who always fought to ensure 
children would not be treated as sec-
ond-class citizens when it came to drug 
and device development. He was a 
champion of BPCA along with me even 
when it wasn’t popular to hold that 
view. 

The story of the Best Pharma-
ceuticals for Children Act is one of 
huge success for children and their 
families. Children with a wide range of 
diseases such as HIV/AIDS, cancer, al-
lergies, asthma, neurological and psy-
chiatric disorders, and obesity can now 
lead healthier, more productive lives as 
a result of new information about the 
safety and efficacy of drugs they use to 
treat and manage their diseases where 
previously there was none. 

Children are not simply little adults 
and results of the drug studies con-
ducted under the BPCA have shown us 
that they should not be treated as 
such. Pediatric drug studies conducted. 
under the BPCA showed that children 
may have been exposed to ineffective 
drugs, ineffective dosing, overdosing, 
or side effects that were previously un-
known. 

Since the BPCA’s passage in 1997 and 
its reauthorization in 2002, FDA has re-
quested nearly 800 studies involving 
more than 45,000 children in clinical 
trials. Useful new pediatric informa-
tion is now part of product labeling for 
119 drugs. By comparison, in the 7 
years prior to the BPCA’s passage, only 
11 studies of marketed drugs were com-
pleted. In the past 10 years, there has 
been a twentyfold increase in the num-
ber of drugs studied in infants, chil-
dren, and adolescents since BPCA was 
enacted. 

Labeling changes resulting from clin-
ical studies under the BPCA have in-
formed physicians of the proper dosing 
in the examples of Viracept, a protease 
inhibitor used in a combination ther-
apy for the treatment of HIV, and 
Neurontin, a pain relief medication 
used to treat children with chronic 
pain. For children with epilepsy, the 
BPCA studies informed physicians that 
the drugs Keppra and Trileptal could 
be used safely and effectively at an 
even earlier age than previously 
known. Studies of Imitrex as a result 
of the BPCA showed no better results 
than placebo for the treatment of mi-
graine headaches in adolescents. These 
same studies also showed serious ad-
verse events due to Imitrex in pediatric 
populations and therefore the drug is 
not recommended to treat migraines in 
anyone less than 18 years of age. 

Recent studies of the BPCA by the 
Government Accountability Office— 

GAO—and by several authors from 
Duke University in an article which 
appeared in the Journal of the Amer-
ican Medical Association—JAMA— 
have demonstrated that the program is 
a success and have identified opportu-
nities to strengthen the program. Au-
thors of the recent JAMA article found 
that outside of the BPCA, the FDA is 
limited in the number and scope of 
studies for which it can require pedi-
atric data for existing products on the 
market. 

Data from this article showed that 
only a minority of drugs studied under 
the BPC, about 20 percent, had more 
than $1 billion in annual sales. In fact, 
the median drug granted exclusivity 
was a small-market drug with annual 
sales of $180 million and 30 percent of 
drugs studied had sales less than $200 
million. This article went on to say 
that a universal reduction in the 
length of pediatric exclusivity from 6 
to 3 months would mean that products 
with small profit margins may not be 
submitted for pediatric testing. 

The BPCA has always tried to strike 
the right balance between cost to con-
sumers and benefits to children. I be-
lieve there is an ongoing need to evalu-
ate the cost of the incentive as it re-
lates to reaching the goal of having 
medications properly studied and la-
beled for children. In fact, that is why 
I strongly support a 5–year sunset of 
the BPCA. 

After 10 years, experience and data 
has shown us that for a small number 
of drugs, pediatric exclusivity has far 
exceeded the ‘‘carrot’’ it was intended 
to provide for manufacturers. As the 
authors of the recent JAMA article 
noted, ‘‘our study shows that the Pedi-
atric Exclusivity Program overcom-
pensates blockbuster products for per-
forming clinical trials in children, 
while other products have more modest 
returns on investment under this pro-
gram.’’ 

The bill I am introducing today con-
tains a reasonable, workable proposal 
to address cost concerns without jeop-
ardizing the extraordinary success of 
BPCA. I have worked closely with the 
chairman and ranking member of the 
HELP Committee to craft this proposal 
into the form it appears in this legisla-
tion and in the bipartisan chairman’s 
mark which is expected to be voted on 
in the HELP Committee today. 

On March 27, the HELP Committee 
held a hearing, which I chaired, enti-
tled ‘‘Ensuring Safe Medicines and 
Medical Devices for Children.’’ We 
learned from pediatricians and a parent 
of five children, four of whom are HIV- 
positive, Mrs. Susan Belfiore, about the 
tremendous impact BPCA has had on 
the quality of life for countless num-
bers of children and their families. We 
received testimony with many sugges-
tions for improvements to BPCA which 
I believe are reflected in this bill. I 
would also add that in the month since 
I circulated this bill as a draft, I re-
ceived comments from several pharma-
ceutical companies. Some have been 

strongly supportive of this effort and 
many of their ideas and suggestions are 
incorporated in this bill. 

The success of the BPCA has trans-
formed the drug development process 
for children. It is my hope that we will 
achieve similar success with another 
piece of legislation I recently intro-
duced called the Pediatric Medical De-
vice Safety and Improvement Act. It is 
also contained within the chairman’s 
mark to S. 1082 and I thank Chairman 
KENNEDY and Ranking Member ENZI for 
working with me to ensure that med-
ical devices used in children are safe 
and are designed specifically for their 
use. 

The BPCA has had a long history of 
bipartisan support and it has been my 
longstanding hope that this initiative 
will continue to be bipartisan as the 
chairman’s mark to S. 1082 moves to 
the Senate floor. The safety of our Na-
tion’s children is not a partisan issue. 

As the parent of two young children, 
I know that it is essential that prod-
ucts used in children’s growing bodies, 
whether they be drugs or devices, are 
appropriately tested and designed spe-
cifically for their use. We must con-
tinue the tremendous success of BPCA 
and its complementary program, the 
Pediatric Research Improvement Act, 
of which I am an original cosponsor, by 
strengthening both programs through 
the reauthorization process this year. 
It is essential that we use the past ex-
perience of both programs to ensure 
they will continue to thrive in the fu-
ture. 

I urge my colleagues to support this 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1156 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Best Phar-
maceuticals for Children Amendments of 
2007’’. 
SEC. 2. PEDIATRIC STUDIES OF DRUGS. 

(a) IN GENERAL.—Section 505A of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355a) is amended— 

(1) in subsection (a), by inserting before 
the period at the end the following: ‘‘, and, 
at the discretion of the Secretary, may in-
clude preclinical studies’’; 

(2) in subsection (b)— 
(A) in paragraph (1)(A)(i), by striking ‘‘(D)’’ 

both places it appears and inserting ‘‘(E)’’; 
(B) in paragraph (1)(A)(ii), by striking 

‘‘(D)’’ and inserting ‘‘(E)’’; 
(C) by striking ‘‘(1)(A)(i)’’ and inserting 

‘‘(A)(i)(I)’’; 
(D) by striking ‘‘(ii) the’’ and inserting 

‘‘(II) the’’; 
(E) by striking ‘‘(B) if the drug is des-

ignated’’ and inserting ‘‘(ii) if the drug is 
designated’’; 

(F) by striking ‘‘(2)(A)’’ and inserting 
‘‘(B)(i)’’; 

(G) by striking ‘‘(i) a listed patent’’ and in-
serting ‘‘(I) a listed patent’’; 

(H) by striking ‘‘(ii) a listed patent’’ and 
inserting ‘‘(II) a listed patent’’; 
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(I) by striking ‘‘(B) if the drug is the sub-

ject’’ and inserting ‘‘(ii) if the drug is the 
subject’’; 

(J) by striking ‘‘If’’ and all that follows 
through ‘‘subsection (d)(3)’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if, prior to approval of an ap-
plication that is submitted under section 
505(b)(1), the Secretary determines that in-
formation relating to the use of a new drug 
in the pediatric population may produce 
health benefits in that population, the Sec-
retary makes a written request for pediatric 
studies (which shall include a timeframe for 
completing such studies), the applicant 
agrees to the request, such studies are com-
pleted using appropriate formulations for 
each age group for which the study is re-
quested within any such timeframe and the 
reports thereof are submitted and accepted 
in accordance with subsection (d)(3), and if 
the Secretary determines that labeling 
changes are appropriate, such changes are 
made within the timeframe requested by the 
Secretary—’’; and 

(K) by adding at the end the following: 
‘‘(2) EXCEPTION.—The Secretary shall not 

extend the period referred to in paragraph 
(1)(A) or in paragraph (1)(B) later than 9 
months prior to the expiration of such pe-
riod.’’; 

(3) in subsection (c)— 
(A) in paragraph (1)(A)(i), by striking ‘‘(D)’’ 

both places it appears and inserting ‘‘(E)’’; 
(B) in paragraph (1)(A)(ii), by striking 

‘‘(D)’’ and inserting ‘‘(E)’’; 
(C) by striking ‘‘(1)(A)(i)’’ and inserting 

‘‘(A)(i)(I)’’; 
(D) by striking ‘‘(ii) the’’ and inserting 

‘‘(II) the’’; 
(E) by striking ‘‘(B) if the drug is des-

ignated’’ and inserting ‘‘(ii) if the drug is 
designated’’; 

(F) by striking ‘‘(2)(A)’’ and inserting 
‘‘(B)(i)’’; 

(G) by striking ‘‘(i) a listed patent’’ and in-
serting ‘‘(I) a listed patent’’; 

(H) by striking ‘‘(ii) a listed patent’’ and 
inserting ‘‘(II) a listed patent’’; 

(I) by striking ‘‘(B) if the drug is the sub-
ject’’ and inserting ‘‘(ii) if the drug is the 
subject’’; 

(J) by striking ‘‘If’’ and all that follows 
through ‘‘subsection (d)(3)’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if the Secretary determines 
that information relating to the use of an 
approved drug in the pediatric population 
may produce health benefits in that popu-
lation and makes a written request to the 
holder of an approved application under sec-
tion 505(b)(1) for pediatric studies (which 
shall include a timeframe for completing 
such studies), the holder agrees to the re-
quest, such studies are completed using ap-
propriate formulations for each age group for 
which the study is requested within any such 
timeframe and the reports thereof are sub-
mitted and accepted in accordance with sub-
section (d)(3), and if the Secretary deter-
mines that labeling changes are appropriate, 
such changes are made within the timeframe 
requested by the Secretary—’’; and 

(K) by adding at the end the following: 
‘‘(2) EXCEPTION.—The Secretary shall not 

extend the period referred to in paragraph 
(1)(A) or in paragraph (1)(B) later than 9 
months prior to the expiration of such pe-
riod.’’; 

(4) by striking subsection (d) and inserting 
the following: 

‘‘(d) CONDUCT OF PEDIATRIC STUDIES.— 
‘‘(1) REQUEST FOR STUDIES.— 
‘‘(A) IN GENERAL.—The Secretary may, 

after consultation with the sponsor of an ap-
plication for an investigational new drug 

under section 505(i), the sponsor of an appli-
cation for a new drug under section 505(b)(1), 
or the holder of an approved application for 
a drug under section 505(b)(1), issue to the 
sponsor or holder a written request for the 
conduct of pediatric studies for such drug. In 
issuing such request, the Secretary shall 
take into account adequate representation of 
children of ethnic and racial minorities. 
Such request to conduct pediatric studies 
shall be in writing and shall include a time-
frame for such studies and a request to the 
sponsor or holder to propose pediatric label-
ing resulting from such studies. 

‘‘(B) SINGLE WRITTEN REQUEST.—A single 
written request— 

‘‘(i) may relate to more than 1 use of a 
drug; and 

‘‘(ii) may include uses that are both ap-
proved and unapproved. 

‘‘(2) WRITTEN REQUEST FOR PEDIATRIC STUD-
IES.— 

‘‘(A) REQUEST AND RESPONSE.— 
‘‘(i) IN GENERAL.—If the Secretary makes a 

written request for pediatric studies (includ-
ing neonates, as appropriate) under sub-
section (b) or (c), the applicant or holder, not 
later than 180 days after receiving the writ-
ten request, shall respond to the Secretary 
as to the intention of the applicant or holder 
to act on the request by— 

‘‘(I) indicating when the pediatric studies 
will be initiated, if the applicant or holder 
agrees to the request; or 

‘‘(II) indicating that the applicant or hold-
er does not agree to the request and the rea-
sons for declining the request. 

‘‘(ii) DISAGREE WITH REQUEST.—If, on or 
after the date of enactment of the Best Phar-
maceuticals for Children Amendments of 
2007, the applicant or holder does not agree 
to the request on the grounds that it is not 
possible to develop the appropriate pediatric 
formulation, the applicant or holder shall 
submit to the Secretary the reasons such pe-
diatric formulation cannot be developed. 

‘‘(B) ADVERSE EVENT REPORTS.—An appli-
cant or holder that, on or after the date of 
enactment of the Best Pharmaceuticals for 
Children Amendments of 2007, agrees to the 
request for such studies shall provide the 
Secretary, at the same time as submission of 
the reports of such studies, with all 
postmarket adverse event reports regarding 
the drug that is the subject of such studies 
and are available prior to submission of such 
reports. 

‘‘(3) MEETING THE STUDIES REQUIREMENT.— 
Not later than 180 days after the submission 
of the reports of the studies, the Secretary 
shall accept or reject such reports and so no-
tify the sponsor or holder. The Secretary’s 
only responsibility in accepting or rejecting 
the reports shall be to determine, within the 
180 days, whether the studies fairly respond 
to the written request, have been conducted 
in accordance with commonly accepted sci-
entific principles and protocols, and have 
been reported in accordance with the re-
quirements of the Secretary for filing. 

‘‘(4) EFFECT OF SUBSECTION.—Nothing in 
this subsection alters or amends section 
301(j) of this Act or section 552 of title 5 or 
section 1905 of title 18, United States Code.’’; 

(5) by striking subsections (e) and (f) and 
inserting the following: 

‘‘(e) NOTICE OF DETERMINATIONS ON STUDIES 
REQUIREMENT.— 

‘‘(1) IN GENERAL.—The Secretary shall pub-
lish a notice of any determination, made on 
or after the date of enactment of the Best 
Pharmaceuticals for Children Amendments 
of 2007, that the requirements of subsection 
(d) have been met and that submissions and 
approvals under subsection (b)(2) or (j) of 
section 505 for a drug will be subject to the 
provisions of this section. Such notice shall 
be published not later than 30 days after the 

date of the Secretary’s determination re-
garding market exclusivity and shall include 
a copy of the written request made under 
subsection (b) or (c). 

‘‘(2) IDENTIFICATION OF CERTAIN DRUGS.— 
The Secretary shall publish a notice identi-
fying any drug for which, on or after the date 
of enactment of the Best Pharmaceuticals 
for Children Amendments of 2007, a pediatric 
formulation was developed, studied, and 
found to be safe and effective in the pediatric 
population (or specified subpopulation) if the 
pediatric formulation for such drug is not in-
troduced onto the market within 1 year of 
the date that the Secretary publishes the no-
tice described in paragraph (1). Such notice 
identifying such drug shall be published not 
later than 30 days after the date of the expi-
ration of such 1 year period. 

‘‘(f) INTERNAL REVIEW OF WRITTEN RE-
QUESTS AND PEDIATRIC STUDIES.— 

‘‘(1) INTERNAL REVIEW.— 
‘‘(A) IN GENERAL.—The Secretary shall cre-

ate an internal review committee to review 
all written requests issued and all reports 
submitted on or after the date of enactment 
of the Best Pharmaceuticals for Children 
Amendments of 2007, in accordance with 
paragraphs (2) and (3). 

‘‘(B) MEMBERS.—The committee under sub-
paragraph (A) shall include individuals, each 
of whom is an employee of the Food and 
Drug Administration, with the following ex-
pertise: 

‘‘(i) Pediatrics. 
‘‘(ii) Biopharmacology. 
‘‘(iii) Statistics. 
‘‘(iv) Drugs and drug formulations. 
‘‘(v) Legal issues. 
‘‘(vi) Appropriate expertise pertaining to 

the pediatric product under review. 
‘‘(vii) One or more experts from the Office 

of Pediatric Therapeutics, including an ex-
pert in pediatric ethics. 

‘‘(viii) Other individuals as designated by 
the Secretary. 

‘‘(2) REVIEW OF WRITTEN REQUESTS.—All 
written requests under this section shall be 
reviewed and approved by the committee es-
tablished under paragraph (1) prior to being 
issued. 

‘‘(3) REVIEW OF PEDIATRIC STUDIES.—The 
committee established under paragraph (1) 
shall review all studies conducted pursuant 
to this section to determine whether to ac-
cept or reject such reports under subsection 
(d)(3). 

‘‘(4) TRACKING PEDIATRIC STUDIES AND LA-
BELING CHANGES.—The committee established 
under paragraph (1) shall be responsible for 
tracking and making available to the public, 
in an easily accessible manner, including 
through posting on the website of the Food 
and Drug Administration— 

‘‘(A) the number of studies conducted 
under this section; 

‘‘(B) the specific drugs and drug uses, in-
cluding labeled and off-labeled indications, 
studied under this section; 

‘‘(C) the types of studies conducted under 
this section, including trial design, the num-
ber of pediatric patients studied, and the 
number of centers and countries involved; 

‘‘(D) the number of pediatric formulations 
developed and the number of pediatric for-
mulations not developed and the reasons 
such formulations were not developed; 

‘‘(E) the labeling changes made as a result 
of studies conducted under this section; 

‘‘(F) an annual summary of labeling 
changes made as a result of studies con-
ducted under this section for distribution 
pursuant to subsection (k)(2); and 

‘‘(G) information regarding reports sub-
mitted on or after the date of enactment of 
the Best Pharmaceuticals for Children 
Amendments of 2007.’’; 

(6) in subsection (g)— 
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(A) in paragraph (1)— 
(i) by striking ‘‘(c)(1)(A)(ii)’’ and inserting 

‘‘(c)(1)(A)(i)(II)’’; and 
(ii) by striking ‘‘(c)(2)’’ and inserting 

‘‘(c)(1)(B)’’; 
(B) in paragraph (2), by striking ‘‘(c)(1)(B)’’ 

and inserting ‘‘(c)(1)(A)(ii)’’; 
(C) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively; 
(D) by striking ‘‘LIMITATIONS.—A drug’’ 

and inserting ‘‘LIMITATIONS.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (c)(2), a drug’’; and 
(E) by adding at the end the following: 
‘‘(2) EXCLUSIVITY ADJUSTMENT.— 
‘‘(A) ADJUSTMENT.— 
‘‘(i) IN GENERAL.—With respect to any drug, 

if the organization designated under sub-
paragraph (B) notifies the Secretary that the 
combined annual gross sales for all drugs 
with the same active moiety exceeded 
$1,000,000,000 in any calendar year prior to 
the time the sponsor or holder agrees to the 
initial written request pursuant to sub-
section (d)(2), then each period of market ex-
clusivity deemed or extended under sub-
section (b) or (c) shall be reduced by 3 
months for such drug. 

‘‘(ii) DETERMINATION.—The determination 
under clause (i) of the combined annual gross 
sales shall be determined— 

‘‘(I) taking into account only those sales 
within the United States; and 

‘‘(II) taking into account only the sales of 
all drugs with the same active moiety of the 
sponsor or holder and its affiliates. 

‘‘(B) DESIGNATION.—The Secretary shall 
designate an organization other than the 
Food and Drug Administration to evaluate 
whether the combined annual gross sales for 
all drugs with the same active moiety ex-
ceeded $1,000,000,000 in a calendar year as de-
scribed in subparagraph (A). Prior to desig-
nating such organization, the Secretary 
shall determine that such organization is 
independent and is qualified to evaluate the 
sales of pharmaceutical products. The Sec-
retary shall re-evaluate the designation of 
such organization once every 3 years. 

‘‘(C) NOTIFICATION.—Once a year at a time 
designated by the Secretary, the organiza-
tion designated under subparagraph (B) shall 
notify the Food and Drug Administration of 
all drugs with the same active moiety with 
combined annual gross sales that exceed 
$1,000,000,000 during the previous calendar 
year.’’. 

(7) in subsection (i)— 
(A) in the heading, by striking ‘‘SUPPLE-

MENTS’’ and inserting ‘‘CHANGES’’; 
(B) in paragraph (1)— 
(i) in the heading, by inserting ‘‘APPLICA-

TIONS AND’’ after ‘‘PEDIATRIC’’; 
(ii) by inserting ‘‘application or’’ after 

‘‘Any’’; 
(iii) by striking ‘‘change pursuant to a re-

port on a pediatric study under’’ and insert-
ing ‘‘change as a result of any pediatric 
study conducted pursuant to’’; and 

(iv) by inserting ‘‘application or’’ after ‘‘to 
be a priority’’; and 

(C) in paragraph (2)(A), by— 
(i) striking ‘‘If the Commissioner’’ and in-

serting ‘‘If, on or after the date of enactment 
of the Best Pharmaceuticals for Children 
Amendments of 2007, the Commissioner’’; 
and 

(ii) striking ‘‘an application with’’ and all 
that follows through ‘‘on appropriate’’ and 
inserting ‘‘the sponsor and the Commissioner 
have been unable to reach agreement on ap-
propriate’’; 

(8) by striking subsection (m); 
(9) by redesignating subsections (j), (k), (l), 

and (n), as subsections (k), (m), (o), and (p), 
respectively; 

(10) by inserting after subsection (i) the 
following: 

‘‘(j) OTHER LABELING CHANGES.—If, on or 
after the date of enactment of the Best Phar-
maceuticals for Children Amendments of 
2007, the Secretary determines that a pedi-
atric study conducted under this section 
does or does not demonstrate that the drug 
that is the subject of the study is safe and ef-
fective, including whether such study results 
are inconclusive, in pediatric populations or 
subpopulations, the Secretary shall order the 
labeling of such product to include informa-
tion about the results of the study and a 
statement of the Secretary’s determina-
tion.’’; 

(11) in subsection (k), as redesignated by 
paragraph (9)— 

(A) in paragraph (1)— 
(i) by striking ‘‘a summary of the medical 

and’’ and inserting ‘‘the medical, statistical, 
and’’; and 

(ii) by striking ‘‘for the supplement’’ and 
all that follows through the period and in-
serting ‘‘under subsection (b) or (c).’’; 

(B) by redesignating paragraph (2) as para-
graph (3); and 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) DISSEMINATION OF INFORMATION RE-
GARDING LABELING CHANGES.—Beginning on 
the date of enactment of the Best Pharma-
ceuticals for Children Amendments of 2007, 
the Secretary shall require that the sponsors 
of the studies that result in labeling changes 
that are reflected in the annual summary de-
veloped pursuant to subsection (f)(4)(F) dis-
tribute, at least annually (or more fre-
quently if the Secretary determines that it 
would be beneficial to the public health), 
such information to physicians and other 
health care providers.’’; 

(12) by inserting after subsection (k), as re-
designated by paragraph (9), the following: 

‘‘(l) ADVERSE EVENT REPORTING.— 
‘‘(1) REPORTING IN YEAR ONE.—Beginning on 

the date of enactment of the Best Pharma-
ceuticals for Children Amendments of 2007, 
during the 1-year period beginning on the 
date a labeling change is made pursuant to 
subsection (i), the Secretary shall ensure 
that all adverse event reports that have been 
received for such drug (regardless of when 
such report was received) are referred to the 
Office of Pediatric Therapeutics established 
under section 6 of the Best Pharmaceuticals 
for Children Act (Public Law 107–109). In con-
sidering such reports, the Director of such 
Office shall provide for the review of the re-
port by the Pediatric Advisory Committee, 
including obtaining any recommendations of 
such Committee regarding whether the Sec-
retary should take action under this section 
in response to such reports. 

‘‘(2) REPORTING IN SUBSEQUENT YEARS.—Fol-
lowing the 1-year period described in para-
graph (1), the Secretary shall, as appro-
priate, refer to the Office of Pediatric Thera-
peutics all pediatric adverse event reports 
for a drug for which a pediatric study was 
conducted under this section. In considering 
such reports, the Director of such Office may 
provide for the review of such reports by the 
Pediatric Advisory Committee, including ob-
taining any recommendation of such Com-
mittee regarding whether the Secretary 
should take action in response to such re-
ports. 

‘‘(3) EFFECT.—The requirements of this 
subsection shall supplement, not supplant, 
other review of such adverse event reports by 
the Secretary.’’; 

(13) by inserting after subsection (m), as 
redesignated by paragraph (9), the following: 

‘‘(n) REFERRAL IF PEDIATRIC STUDIES NOT 
COMPLETED.— 

‘‘(1) IN GENERAL.—Beginning on the date of 
enactment of the Best Pharmaceuticals for 
Children Amendments of 2007, if pediatric 
studies of a drug have not been completed 

under subsection (d) and if the Secretary, 
through the committee established under 
subsection (f), determines that there is a 
continuing need for information relating to 
the use of the drug in the pediatric popu-
lation (including neonates, as appropriate), 
the Secretary shall carry out the following: 

‘‘(A) For a drug for which a listed patent 
has not expired, make a determination re-
garding whether an assessment shall be re-
quired to be submitted under section 505B. 
Prior to making such determination, the 
Secretary may take not more than 60 days to 
certify whether the Foundation for the Na-
tional Institutes of Health has sufficient 
funding at the time of such certification to 
initiate 1 or more of the pediatric studies of 
such drug referred to in the sentence pre-
ceding this paragraph and fund 1 or more of 
such studies in their entirety. Only if the 
Secretary makes such certification in the af-
firmative, the Secretary shall refer such pe-
diatric study or studies to the Foundation 
for the National Institutes of Health for the 
conduct of such study or studies. 

‘‘(B) For a drug that has no listed patents 
or has 1 or more listed patents that have ex-
pired, determine whether there are funds 
available under section 736 to award a grant 
to conduct the requested studies pursuant to 
paragraph (2). 

‘‘(2) FUNDING OF STUDIES.—If, pursuant to 
paragraph (1), the Secretary determines that 
there are funds available under section 736 to 
award a grant to conduct the requested pedi-
atric studies, then the Secretary shall issue 
a proposal to award a grant to conduct the 
requested studies. If the Secretary deter-
mines that funds are not available under sec-
tion 736, the Secretary shall refer the drug 
for inclusion on the list established under 
section 409I of the Public Health Service Act 
for the conduct of studies. 

‘‘(3) PUBLIC NOTICE.—The Secretary shall 
give the public notice of— 

‘‘(A) a decision under paragraph (1)(A) not 
to require an assessment under section 505B 
and the basis for such decision; 

‘‘(B) the name of any drug, its manufac-
turer, and the indications to be studied pur-
suant to a grant made under paragraph (2); 
and 

‘‘(C) any decision under paragraph (2) to 
refer a drug for inclusion on the list estab-
lished under section 409I of the Public Health 
Service Act. 

‘‘(4) EFFECT OF SUBSECTION.—Nothing in 
this subsection alters or amends section 
301(j) of this Act or section 552 of title 5 or 
section 1905 of Title 18, United States Code.’’; 

(14) in subsection (p), as redesignated by 
paragraph (9)— 

(A) striking ‘‘6-month period’’ and insert-
ing ‘‘3-month or 6-month period’’; 

(B) by striking ‘‘subsection (a)’’ and insert-
ing ‘‘subsection (b)’’; and 

(C) by striking ‘‘2007’’ both places it ap-
pears and inserting ‘‘2012’’. 

(b) EFFECTIVE DATE.—Except as otherwise 
provided in the amendments made by sub-
section (a), such amendments shall apply to 
written requests under section 505A of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355a) made after the date of enact-
ment of this Act. 
SEC. 3. PROGRAM FOR PEDIATRIC STUDIES OF 

DRUGS. 
Section 409I of the Public Health Service 

Act (42 U.S.C. 284m) is amended— 
(1) by striking subsections (a) and (b) and 

inserting the following: 
‘‘(a) LIST OF PRIORITY ISSUES IN PEDIATRIC 

THERAPEUTICS.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Best Phar-
maceuticals for Children Amendments of 
2007, the Secretary, acting through the Di-
rector of the National Institutes of Health 
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and in consultation with the Commissioner 
of Food and Drugs and experts in pediatric 
research, shall develop and publish a priority 
list of needs in pediatric therapeutics, in-
cluding drugs or indications that require 
study. The list shall be revised every 3 years. 

‘‘(2) CONSIDERATION OF AVAILABLE INFORMA-
TION.—In developing and prioritizing the list 
under paragraph (1), the Secretary shall con-
sider— 

‘‘(A) therapeutic gaps in pediatrics that 
may include developmental pharmacology, 
pharmacogenetic determinants of drug re-
sponse, metabolism of drugs and biologics in 
children, and pediatric clinical trials; 

‘‘(B) particular pediatric diseases, dis-
orders or conditions where more complete 
knowledge and testing of therapeutics, in-
cluding drugs and biologics, may be bene-
ficial in pediatric populations; and 

‘‘(C) the adequacy of necessary infrastruc-
ture to conduct pediatric pharmacological 
research, including research networks and 
trained pediatric investigators. 

‘‘(b) PEDIATRIC STUDIES AND RESEARCH.— 
The Secretary, acting through the National 
Institutes of Health, shall award funds to en-
tities that have the expertise to conduct pe-
diatric clinical trials or other research (in-
cluding qualified universities, hospitals, lab-
oratories, contract research organizations, 
practice groups, federally funded programs 
such as pediatric pharmacology research 
units, other public or private institutions, or 
individuals) to enable the entities to conduct 
the drug studies or other research on the 
issues described in subsection (a). The Sec-
retary may use contracts, grants, or other 
appropriate funding mechanisms to award 
funds under this subsection.’’; 

(2) in subsection (c)— 
(A) in the heading, by striking ‘‘CON-

TRACTS’’ and inserting ‘‘PROPOSED PEDIATRIC 
STUDY REQUESTS’’; 

(B) by striking paragraphs (4) and (12); 
(C) by redesignating paragraphs (1), (2), and 

(3), as paragraphs (2), (3), and (4); 
(D) by inserting before paragraph (2), as re-

designated by subparagraph (C), the fol-
lowing: 

‘‘(1) SUBMISSION OF PROPOSED PEDIATRIC 
STUDY REQUEST.—The Director of the Na-
tional Institutes of Health shall, as appro-
priate, submit proposed pediatric study re-
quests for consideration by the Commis-
sioner of Food and Drugs for pediatric stud-
ies of a specific pediatric indication identi-
fied under subsection (a). Such a proposed 
pediatric study request shall be made in a 
manner equivalent to a written request made 
under subsection (b) or (c) of section 505A of 
the Federal Food, Drug, and Cosmetic Act, 
including with respect to the information 
provided on the pediatric studies to be con-
ducted pursuant to the request. The Director 
of the National Institutes of Health may sub-
mit a proposed pediatric study request for a 
drug for which— 

‘‘(A)(i) there is an approved application 
under section 505(j) of the Federal Food, 
Drug, and Cosmetic Act; or 

‘‘(ii) there is a submitted application that 
could be approved under the criteria of sec-
tion 505(j) of the Federal Food, Drug, and 
Cosmetic Act; and 

‘‘(B) there is no patent protection or mar-
ket exclusivity protection for at least 1 form 
of the drug under the Federal Food, Drug, 
and Cosmetic Act; and 

‘‘(C) additional studies are needed to assess 
the safety and effectiveness of the use of the 
drug in the pediatric population.’’; 

(E) in paragraph (2), as redesignated by 
subparagraph (C)— 

(i) by inserting ‘‘based on the proposed pe-
diatric study request for the indication or in-
dications submitted pursuant to paragraph 
(1)’’ after ‘‘issue a written request’’; 

(ii) by striking ‘‘in the list described in 
subsection (a)(1)(A) (except clause (iv))’’ and 
inserting ‘‘under subsection (a)’’; and 

(iii) by inserting ‘‘and using appropriate 
formulations for each age group for which 
the study is requested’’ before the period at 
the end; 

(F) in paragraph (3), as redesignated by 
subparagraph (C)— 

(i) in the heading, by striking ‘‘CON-
TRACTS’’; 

(ii) by striking ‘‘paragraph (1)’’ and insert-
ing ‘‘paragraph (2)’’; 

(iii) by striking ‘‘or if a referral described 
in subsection (a)(1)(A)(iv) is made,’’; 

(iv) by striking ‘‘for contract proposals’’ 
and inserting ‘‘for proposals’’; and 

(v) by inserting ‘‘in accordance with sub-
section (b)’’ before the period at the end; 

(G) in paragraph (4), as redesignated by 
subparagraph (C)— 

(i) by striking ‘‘contract’’; and 
(ii) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘paragraph (3)’’; 
(H) in paragraph (5)— 
(i) by striking the heading and inserting 

‘‘CONTRACTS, GRANTS, OR OTHER FUNDING 
MECHANISMS’’; and 

(ii) by striking ‘‘A contract’’ and all that 
follows through ‘‘is submitted’’ and inserting 
‘‘A contract, grant, or other funding may be 
awarded under this section only if a proposal 
is submitted’’; 

(I) in paragraph (6)(A)— 
(i) by striking ‘‘a contract awarded’’ and 

inserting ‘‘an award’’; and 
(ii) by inserting ‘‘, including a written re-

quest if issued’’ after ‘‘with the study’’; and 
(3) by inserting after subsection (c) the fol-

lowing: 
‘‘(d) DISSEMINATION OF PEDIATRIC INFORMA-

TION.—Not later than 1 year after the date of 
enactment of the Best Pharmaceuticals for 
Children Amendments of 2007, the Secretary, 
acting through the Director of the National 
Institutes of Health, shall study the feasi-
bility of establishing a compilation of infor-
mation on pediatric drug use and report the 
findings to Congress.’’ 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section— 
‘‘(A) $200,000,000 for fiscal year 2008; and 
‘‘(B) such sums as are necessary for each of 

the 4 succeeding fiscal years. 
‘‘(2) AVAILABILITY.—Any amount appro-

priated under paragraph (1) shall remain 
available to carry out this section until ex-
pended.’’. 
SEC. 4. REPORTS AND STUDIES. 

(a) GAO REPORT.—Not later than January 
31, 2011, the Comptroller General of the 
United States, in consultation with the Sec-
retary of Health and Human Services, shall 
submit to Congress a report that addresses 
the effectiveness of section 505A of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
355a) in ensuring that medicines used by 
children are tested and properly labeled, in-
cluding— 

(1) the number and importance of drugs for 
children that are being tested as a result of 
the amendments made by this Act and the 
importance for children, health care pro-
viders, parents, and others of labeling 
changes made as a result of such testing; 

(2) the number and importance of drugs for 
children that are not being tested for their 
use notwithstanding the provisions of this 
Act and the amendments made by this Act, 
and possible reasons for the lack of testing, 
including whether the number of written re-
quests declined by sponsors or holders of 
drugs subject to section 505A(g)(2) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355a(g)(2)), has increased or decreased 
as a result of the amendments made by this 
Act; 

(3) the number of drugs for which testing is 
being done and labeling changes required, in-
cluding the date labeling changes are made 
and which labeling changes required the use 
of the dispute resolution process established 
pursuant to the amendments made by this 
Act, together with a description of the out-
comes of such process, including a descrip-
tion of the disputes and the recommenda-
tions of the Pediatric Advisory Committee; 

(4) any recommendations for modifications 
to the programs established under section 
505A of the Federal Food, Drug and Cosmetic 
Act (21 U.S.C. 355a) and section 409I of the 
Public Health Service Act that the Secretary 
determines to be appropriate, including a de-
tailed rationale for each recommendation; 
and 

(5)(A) the efforts made by the Secretary to 
increase the number of studies conducted in 
the neonate population; and 

(B) the results of those efforts, including 
efforts made to encourage the conduct of ap-
propriate studies in neonates by companies 
with products that have sufficient safety and 
other information to make the conduct of 
the studies ethical and safe. 

(b) IOM STUDY.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall enter into a contract with the Institute 
of Medicine to conduct a study and report to 
Congress regarding the written requests 
made and the studies conducted pursuant to 
section 505A of the Federal Food, Drug, and 
Cosmetic Act. The Institute of Medicine may 
devise an appropriate mechanism to review a 
representative sample of requests made and 
studies conducted pursuant to such section 
in order to conduct such study. Such study 
shall— 

(1) review such representative written re-
quests issued by the Secretary since 1997 
under subsections (b) and (c) of such section 
505A; 

(2) review and assess such representative 
pediatric studies conducted under such sub-
sections (b) and (c) since 1997 and labeling 
changes made as a result of such studies; and 

(3) review the use of extrapolation for pedi-
atric subpopulations, the use of alternative 
endpoints for pediatric populations, neonatal 
assessment tools, and ethical issues in pedi-
atric clinical trials. 
SEC. 5. TRAINING OF PEDIATRIC PHARMA-

COLOGISTS. 
(a) INVESTMENT IN TOMORROW’S PEDIATRIC 

RESEARCHERS.—Section 452G(2) of the Public 
Health Service Act (42 U.S.C. 285g–10(2)) is 
amended by adding before the period at the 
end the following: ‘‘, including pediatric 
pharmacological research’’. 

(b) PEDIATRIC RESEARCH LOAN REPAYMENT 
PROGRAM.—Section 487F(a)(1) of the Public 
Health Service Act (42 U.S.C. 288–6(a)(1)) is 
amended by inserting ‘‘including pediatric 
pharmacological research,’’ after ‘‘pediatric 
research,’’. 
SEC. 6. FOUNDATION FOR THE NATIONAL INSTI-

TUTES OF HEALTH. 
Section 499(c)(1)(C) of the Public Health 

Service Act (42 U.S.C. 290b(c)(1)(C)) is amend-
ed by striking ‘‘and studies listed by the Sec-
retary pursuant to section 409I(a)(1)(A) of the 
is Act and referred under section 
505A(d)(4)(C) of the Federal Food, Drug and 
Cosmetic Act (21 U.S.C. 355(a)(d)(4)(C)’’ and 
inserting ‘‘and studies for which the Sec-
retary issues a certification under section 
505A(n)(1)(A) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a(n)(1)(A))’’. 
SEC. 7. CONTINUATION OF OPERATION OF COM-

MITTEE. 
Section 14 of the Best Pharmaceuticals for 

Children Act (42 U.S.C. 284m note) is amend-
ed by adding at the end the following: 

‘‘(d) CONTINUATION OF OPERATION OF COM-
MITTEE.—Notwithstanding section 14 of the 
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Federal Advisory Committee Act (5 U.S.C. 
App.), the advisory committee shall continue 
to operate during the 5-year period beginning 
on the date of enactment of the Best Phar-
maceuticals for Children Amendments of 
2007.’’. 
SEC. 8. PEDIATRIC SUBCOMMITTEE OF THE ON-

COLOGIC DRUGS ADVISORY COM-
MITTEE. 

Section 15 of the Best Pharmaceuticals for 
Children Act (42 U.S.C. 284m note) is amend-
ed— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(D) provide recommendations to the in-

ternal review committee created under sec-
tion 505A(f) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a(f)) regarding the 
implementation of amendments to sections 
505A and 505B of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a and 355c) with 
respect to the treatment of pediatric can-
cers.’’; and 

(B) by adding at the end the following: 
‘‘(3) CONTINUATION OF OPERATION OF SUB-

COMMITTEE.—Notwithstanding section 14 of 
the Federal Advisory Committee Act (5 
U.S.C. App.), the Subcommittee shall con-
tinue to operate during the 5-year period be-
ginning on the date of enactment of the Best 
Pharmaceuticals for Children Amendments 
of 2007.’’; and 

(2) in subsection (d), by striking ‘‘2003’’ and 
inserting ‘‘2009’’. 
SEC. 9. EFFECTIVE DATE AND LIMITATION FOR 

RULE RELATING TO TOLL-FREE 
NUMBER FOR ADVERSE EVENTS ON 
LABELING FOR HUMAN DRUG PROD-
UCTS. 

(a) IN GENERAL.—Notwithstanding sub-
chapter II of chapter 5, and chapter 7, of title 
5, United States Code (commonly known as 
the ‘‘Administrative Procedure Act’’) and 
any other provision of law, the proposed rule 
issued by the Commissioner of Food and 
Drugs entitled ‘‘Toll-Free Number for Re-
porting Adverse Events on Labeling for 
Human Drug Products’’, 69 Fed. Reg. 21778, 
(April 22, 2004) shall take effect on January 1, 
2008, unless such Commissioner issues the 
final rule before such date. 

(b) LIMITATION.—The proposed rule that 
takes effect under subsection (a), or the final 
rule described under subsection (a), shall, 
notwithstanding section 17(a) of the Best 
Pharmaceuticals for Children Act (21 U.S.C. 
355b(a)), not apply to a drug— 

(1) for which an application is approved 
under section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355); 

(2) that is not described under section 
503(b)(1) of such Act (21 U.S.C. 353(b)(1)); and 

(3) the packaging of which includes a toll- 
free number through which consumers can 
report complaints to the manufacturer or 
distributor of the drug. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 154—DE-
MANDING THE RETURN OF THE 
USS ‘‘PUEBLO’’ TO THE UNITED 
STATES NAVY 
Mr. ALLARD submitted the fol-

lowing resolution; which was referred 
to the Committee on Foreign Rela-
tions: 

S. RES. 154 

Whereas the USS Pueblo, which was at-
tacked and captured by the Navy of North 

Korea on January 23, 1968, was the first ship 
of the United States Navy to be hijacked on 
the high seas by a foreign military force in 
more than 150 years; 

Whereas 1 member of the USS Pueblo crew, 
Duane Hodges, was killed in the assault, 
while the other 82 crew members were held 
in captivity, often under inhumane condi-
tions, for 11 months; 

Whereas the USS Pueblo, an intelligence 
collection auxiliary vessel, was operating in 
international waters at the time of the cap-
ture, and therefore did not violate the terri-
torial waters of North Korea; 

Whereas the capture of the USS Pueblo re-
sulted in no reprisals against the Govern-
ment or people of North Korea and no mili-
tary action at any time; and 

Whereas the USS Pueblo, though still the 
property of the United States Navy, has been 
retained by the Government of North Korea 
for more than 30 years, was subjected to ex-
hibition in the North Korean cities of 
Wonsan and Hungham, and is now on display 
in Pyongyang, the capital city of North 
Korea: Now, therefore, be it 

Resolved, That the Senate— 
(1) demands the return of the USS Pueblo 

to the United States Navy; and 
(2) directs the Secretary of the Senate to 

transmit copies of this resolution to the 
President, the Secretary of Defense, and the 
Secretary of State. 

f 

SENATE RESOLUTION 155—EX-
PRESSING THE SENSE OF THE 
SENATE ON EFFORTS TO CON-
TROL VIOLENCE AND STRENGTH-
EN THE RULE OF LAW IN GUA-
TEMALA 

Mr. DODD (for himself and Mr. 
LEAHY) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations: 

S. RES. 155 

Whereas warring parties in Guatemala 
ended a 36-year internal armed conflict with 
a peace agreement in 1996, but the country 
has since faced alarming levels of violence, 
organized crime, and corruption; 

Whereas the alleged involvement of senior 
officials of the National Civilian Police in 
the murder of three Salvadoran parliamen-
tarians and their driver, and the subsequent 
killing of four of the police officers while in 
custody underscored the need to purge and 
strengthen law enforcement and judicial in-
stitutions in Guatemala; 

Whereas high-level officials of the Govern-
ment of Guatemala have acknowledged the 
infiltration of organized criminal networks 
into the state apparatus and the difficulty of 
combating these networks when they are 
deeply entrenched in public institutions; 

Whereas, in its 2006 Country Report on 
Human Rights Practices in Guatemala, the 
Department of State noted that police cor-
ruption was a serious problem in Guatemala 
and that there were credible allegations of 
involvement by individual police officers in 
criminal activity, including rapes, killings, 
and kidnappings; 

Whereas, in its most recent report on Gua-
temala, the United Nations High Commis-
sioner for Human Rights notes that impu-
nity continues to undermine the credibility 
of the justice system in Guatemala and that 
the justice system is still too weak to con-
front organized crime and its powerful struc-
tures; and 

Whereas, the Government of Guatemala 
and the United Nations signed an agreement 
on December 12, 2006, to establish the Inter-
national Commission against Impunity in 

Guatemala (Comisión Internacional Contra 
la Impunidad en Guatemala—CICIG), to as-
sist local authorities in investigating and 
dismantling the illegal security groups and 
clandestine organizations that continue to 
operate in Guatemala: Now, therefore, be it 

Resolved, That— 
(1) it is the sense of the Senate that the 

International Commission against Impunity 
in Guatemala is an innovative mechanism to 
support local efforts to confront the en-
trenched and dangerous problem posed by il-
legal armed groups and clandestine security 
organizations in Guatemala and their infil-
tration into state institutions; 

(2) the Senate commends the Government 
of Guatemala, local civil society organiza-
tions, and the United Nations for such a cre-
ative effort; 

(3) the Senate encourages the Guatemalan 
Congress to enact necessary legislation re-
quired to implement the International Com-
mission against Impunity in Guatemala and 
other pending legislation needed to fulfill 
the 1996 peace agreement; 

(4) the Senate calls on the Government of 
Guatemala and all sectors of society in Gua-
temala to unreservedly support the inves-
tigation and prosecution of illegal armed 
groups and clandestine security organiza-
tions; and 

(5) the Senate reiterates its commitment 
to support the Government of Guatemala in 
its efforts to strengthen the rule of law in 
that country, including the dismantling of 
the clandestine groups, the purging of the 
police and judicial institutions, and the im-
plementation of key justice and police re-
forms. 

f 

SENATE RESOLUTION 156—COM-
MENDING THE ACHIEVEMENTS 
OF THE RUTGERS UNIVERSITY 
WOMEN’S BASKETBALL TEAM 
AND APPLAUDING THE CHAR-
ACTER AND INTEGRITY OF THE 
PLAYERS AS STUDENT-ATH-
LETES 
Mr. LAUTENBERG (for himself, Mr. 

MENENDEZ, Mr. LEAHY, and Mr. OBAMA) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 156 

Whereas under head coach C. Vivian 
Stringer the Rutgers University women’s 
basketball team (referred to in this preamble 
as the ‘‘Lady Knights’’) finished an extraor-
dinary 2006–2007 season with a 27–9 record; 

Whereas, after losing 4 of their first 6 
games, the Lady Knights refused to give up 
and spent their winter break in the gym 
honing their skills and working to become a 
better team for the rest the season; 

Whereas, on March 6, 2007, the Lady 
Knights upset the top-seeded University of 
Connecticut team for their first-ever Big 
East Championship title; 

Whereas the young women of the Lady 
Knights displayed great talent in their run 
to the Final Four of the women’s National 
Collegiate Athletic Association (NCAA) 
tournament; 

Whereas 5 freshmen played an integral role 
in the team’s march to the championship 
game; 

Whereas the Lady Knights showed enor-
mous composure with tournament wins 
against teams playing in their home States; 

Whereas, through hard work and deter-
mination, the young team fought through 
improbable odds to reach the NCAA title 
game; 

Whereas the team was just the third num-
ber 4 seed in history to reach the champion-
ship; 
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Whereas the Lady Knights made school 

history as the first athletic team from Rut-
gers University to play for any national 
championship; 

Whereas, during the 3 weeks of the tour-
nament, the Lady Knights brought excite-
ment to the NCAA tournament and captured 
the hearts of basketball fans throughout 
New Jersey and across the Nation; 

Whereas Rutgers students, alumni, faculty, 
and staff, along with countless New 
Jerseyans are immensely proud of what the 
Lady Knights accomplished during the sea-
son; 

Whereas the members of the team are ex-
cellent representatives of Rutgers University 
and of the State of New Jersey; 

Whereas the young women of the Lady 
Knights are outstanding individuals who are 
striving to reach lifetime goals both on and 
off the basketball court; 

Whereas the Lady Knights epitomize the 
term ‘‘student-athlete’’ with a combined B+ 
grade point average; 

Whereas by excelling in academics, music, 
and community service, Katie Adams, Matee 
Ajavon, Essence Carson, Dee Dee Jernigan, 
Rashidat Junaid, Myia McCurdy, Epiphanny 
Prince, Judith Brittany Ray, Kia Vaughn, 
and Heather Zurich are great role models for 
young women across the Nation; and 

Whereas the Lady Knights embody integ-
rity, leadership, and class: Now, therefore, be 
it 

Resolved, That the Senate— 
(1) commends the amazing performance of 

Rutgers University women’s basketball team 
in the National Collegiate Athletic Associa-
tion tournament; and 

(2) expresses its admiration for the 
achievements and character of this team of 
remarkable young women. 

f 

SENATE RESOLUTION 157—EX-
TENDING THE BEST WISHES OF 
THE SENATE TO NEW JERSEY 
GOVERNOR JON S. CORZINE AND 
EXPRESSING THE SENATE’S 
HOPE FOR HIS SPEEDY AND 
COMPLETE RECOVERY 

Mr. REID (for himself, Mr. LAUTEN-
BERG, Mr. MENENDEZ, Mr. AKAKA, Mr. 
ALEXANDER, Mr. ALLARD, Mr. BAUCUS, 
Mr. BAYH, Mr. BENNETT, Mr. BIDEN, Mr. 
BINGAMAN Mr. BOND, Mrs. BOXER, Mr. 
BROWN, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. BYRD, Ms. CANTWELL, 
Mr. CARDIN, Mr. CARPER, Mr. CASEY, 
Mr. CHAMBLISS, Mrs. CLINTON, Mr. 
COBURN, Mr. COCHRAN, Mr. COLEMAN, 
Ms. COLLINS, Mr. CONRAD, Mr. CORKER, 
Mr. CORNYN, Mr. CRAIG, Mr. CRAPO, Mr. 
DEMINT, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
ENSIGN, Mr. ENZI, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, Ms. 
KLOBUCHAR, Mr. KOHL, Mr. KYL, Ms. 
LANDRIEU, Mr. LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Mrs. LINCOLN, Mr. LOTT, 
Mr. LUGAR, Mr. MARTINEZ, Mr. MCCAIN, 
Mrs. MCCASKILL, Mr. MCCONNELL, Ms. 
MIKULSKI, Ms. MURKOWSKI, Mrs. MUR-
RAY, Mr. NELSON of Florida, Mr. NEL-
SON of Nebraska, Mr. OBAMA, Mr. 
PRYOR, Mr. REED, Mr. ROBERTS, Mr. 
ROCKEFELLER, Mr. SALAZAR, Mr. SAND-
ERS, Mr. SCHUMER, Mr. SESSIONS, Mr. 

SHELBY, Mr. SMITH, Ms. SNOWE, Mr. 
SPECTER, Ms. STABENOW, Mr. STEVENS, 
Mr. SUNUNU, Mr. TESTER, Mr. THOMAS, 
Mr. THUNE, Mr. VITTER, Mr. VOINOVICH, 
Mr. WARNER, Mr. WEBB, Mr. 
WHITEHOUSE, and Mr. WYDEN) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 157 

Whereas The Honorable Jon S. Corzine, the 
Governor of the State of New Jersey, served 
with distinction in the United States Senate 
from January 3, 2001, to January 17, 2006; 

Whereas, during his time in the Senate, 
Governor Corzine made many friends in both 
political parties; 

Whereas, on April 12, 2007, Governor 
Corzine was seriously injured in a major 
traffic accident; 

Whereas Governor Corzine is in critical but 
stable condition in the Trauma Intensive 
Care Unit at Cooper University Hospital in 
Camden, New Jersey; and 

Whereas Governor Corzine’s many friends 
in the Senate are deeply concerned about the 
Governor and have had him in their thoughts 
since the tragic accident occurred: Now, 
therefore, be it 

Resolved, That the Senate extends its best 
wishes to New Jersey Governor Jon S. 
Corzine and hopes for his speedy and com-
plete recovery. 

f 

SENATE RESOLUTION 158—DESIG-
NATING APRIL 20, 2007, AS ‘‘NA-
TIONAL AND GLOBAL YOUTH 
SERVICE DAY’’ 

Ms. MURKOWSKI (for herself, Mr. 
AKAKA, Mr. ALEXANDER, Mr. BAUCUS, 
Mr. BAYH, Mrs. BOXER, Mr. BROWN, Mr. 
BURR, Ms. CANTWELL, Mr. CASEY, Mrs. 
CLINTON, Mr. COCHRAN, Mr. COLEMAN, 
Ms. COLLINS, Mr. CORKER, Mr. CRAIG, 
Mr. DODD, Mrs. DOLE, Mr. DOMENICI, 
Mr. DURBIN, Mr. FEINGOLD, Mrs. FEIN-
STEIN, Mr. GREGG, Mr. HAGEL, Mr. KEN-
NEDY, Mr. KERRY, Ms. LANDRIEU, Mr. 
LAUTENBERG, Mr. LEVIN, Mr. 
LIEBERMAN, Mrs. LINCOLN, Mr. LOTT, 
Mr. MARTINEZ, Mr. MENENDEZ, Ms. MI-
KULSKI, Mrs. MURRAY, Mr. NELSON of 
Nebraska, Mr. NELSON of Florida, Mr. 
OBAMA, Mr. SALAZAR, Mr. SANDERS, Mr. 
SPECTER, Ms. STABENOW, and Mr. STE-
VENS) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 158 

Whereas National and Global Youth Serv-
ice Day is an annual public awareness and 
education campaign that highlights the val-
uable contributions that young people make 
to their communities; 

Whereas the goals of National and Global 
Youth Service Day are to— 

(1) mobilize the youth of the United States 
to identify and address the needs of their 
communities through service and service- 
learning; 

(2) support young people in embarking on a 
lifelong path of service and civic engage-
ment; and 

(3) educate the public, the media, and pol-
icymakers about contributions made by 
young people as community leaders through-
out the year; 

Whereas National and Global Youth Serv-
ice Day, a program of Youth Service Amer-
ica, is the largest service event in the world 
and is being observed for the 19th consecu-
tive year in 2007; 

Whereas young people in the United States 
and in many other countries are volun-
teering more than in any other generation in 
history; 

Whereas children and youth not only rep-
resent the future of the world, but also are 
leaders and assets today; 

Whereas children and youth should be val-
ued for the idealism, energy, creativity, and 
unique perspectives that they use when ad-
dressing real-world issues such as poverty, 
hunger, illiteracy, education, gang activity, 
natural disasters, climate change, and myr-
iad other issues; 

Whereas a fundamental and conclusive cor-
relation exists between youth service and 
lifelong adult volunteering and philan-
thropy; 

Whereas, through community service, 
young people of all ages and backgrounds 
build character and learn valuable skills 
sought by employers, including time man-
agement, decisionmaking, teamwork, needs- 
assessment, and leadership; 

Whereas service-learning is a teaching and 
learning strategy that integrates meaningful 
community service with academic cur-
riculum; 

Whereas service-learning supports young 
people in mastering important curriculum 
content by helping them make meaningful 
connections between what they are studying 
and the challenges that they see in their own 
communities; 

Whereas high quality service-learning has 
been found to increase student academic en-
gagement, academic achievement scores, 
civic engagement, character development, 
and career aspirations; 

Whereas a report by Civic Enterprises 
found that 47 percent of high school dropouts 
reported boredom as a primary reason for 
dropping out; 

Whereas service-learning has been found to 
increase students’ cognitive engagement, 
motivation to learn, and school attendance; 

Whereas several private foundations and 
corporations in the United States support 
service-learning as a means to develop the 
leadership and workforce skills necessary for 
the competitiveness of the United States in 
the 21st century; 

Whereas a report by America’s Promise 
found that 94 percent of young people want 
to be involved in making the world a better 
place, but 50 percent say there should be 
more volunteer programs for people their 
age; 

Whereas the same report found that one- 
third of young people say they lack adult 
role models who volunteer and help others; 

Whereas a sustained investment by the 
Federal Government, business partners, 
schools, and communities could fuel the 
positive, long-term cultural change that will 
make service and service-learning a common 
expectation and a common experience for all 
young people; 

Whereas National and Global Youth Serv-
ice Day engages millions of young people 
worldwide with the support of 51 lead agen-
cies, 40 international organizations, and 110 
national partners; 

Whereas National Youth Service Day in-
spired Global Youth Service Day, which oc-
curs concurrently in more than 100 countries 
and is now in its 8th year; 

Whereas a growing number of Global 
Youth Service Day projects involve youth 
working collaboratively across national and 
geographic boundaries, increasing intercul-
tural understanding and promoting the sense 
that they are global citizens; and 

Whereas both young people and their com-
munities will benefit greatly from expanded 
opportunities to engage youth in meaningful 
volunteer service and service-learning: Now, 
therefore, be it 
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Resolved, That the Senate— 
(1) recognizes and commends the signifi-

cant contributions of the youth of the 
United States and encourages the cultiva-
tion of a common civic bond between young 
people dedicated to serving their neighbors, 
their communities, and the Nation; 

(2) designates April 20, 2007, as ‘‘National 
and Global Youth Service Day’’; and 

(3) calls on the people of the United States 
to— 

(A) observe the day by encouraging youth 
to participate in civic and community serv-
ice projects and by joining them in such 
projects; 

(B) recognize the volunteer efforts of the 
young people of the United States through-
out the year; and 

(C) support the volunteer efforts of young 
people and engage them in meaningful learn-
ing and decisionmaking opportunities today 
as an investment in the future of the United 
States. 

f 

SENATE RESOLUTION 159—COM-
MENDING THE ASSOCIATION FOR 
ADVANCED LIFE UNDERWRITING 
ON ITS 50TH ANNIVERSARY 

Mr. LOTT (for himself and Mr. 
CONRAD) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 159 

Whereas, for 50 years, Association for Ad-
vanced Life Underwriting members have 
been increasingly strong advocates for ad-
vanced life insurance planning and its bene-
fits to millions of Americans; 

Whereas, the Association for Advanced 
Life Underwriting has helped educate Con-
gress and the country about the trillions of 
dollars of protection, savings, and capital 
and millions of jobs provided by life insur-
ance products; 

Whereas, Association for Advanced Life 
Underwriting members have helped Ameri-
cans with long-term estate, business, pen-
sion, and deferred compensation planning; 

Whereas, Association for Advanced Life 
Underwriting members have been very active 
participants in our democracy, particularly 
at the Federal or congressional level, pro-
viding their real life, market-based expertise 
on issues involving life insurance; 

Whereas, the Association for Advanced 
Life Underwriting has provided technical as-
sistance on a variety of life insurance-re-
lated matters to the Department of the 
Treasury, the Internal Revenue Service, the 
Office of the Comptroller of the Currency, 
the Department of Labor, and the Financial 
Accounting Standards Board; 

Whereas, the Association for Advanced 
Life Underwriting has advocated in both the 
Federal and State legislatures for reforms 
needed to assure that life insurance is used 
appropriately for the benefit of clients and 
the general public; 

Whereas, the Association for Advanced 
Life Underwriting has worked to unify the 
life insurance industry to better advocate in 
the interests of the American public; and 

Whereas, the Association for Advanced 
Life Underwriting has worked to reflect the 
high level of commitment, principles, and 
expertise of its members and leaders: Now, 
therefore, be it 

Resolved, That— 
(1) the Association for Advanced Life Un-

derwriting is congratulated on its 50th anni-
versary; and 

(2) the Association for Advanced Life Un-
derwriting is wished continued success dur-
ing its next 50 years. 

SENATE RESOLUTION 160—RECOG-
NIZING THE IMPORTANCE OF 
HOT SPRINGS NATIONAL PARK 
ON THE 175TH ANNIVERSARY OF 
THE ENACTMENT OF THE ACT 
THAT AUTHORIZED THE ESTAB-
LISHMENT OF HOT SPRINGS 
RESERVATION 
Mrs. LINCOLN (for herself and Mr. 

PRYOR) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 160 
Whereas, in 1803, the 47 hot springs that 

eventually received protection under the 
first section of the Act of April 20, 1832 (4 
Stat. 505, chapter 70) formally became the 
property of the United States as part of the 
Louisiana Purchase; 

Whereas, with the establishment of the 
Hot Springs Reservation, the concept in the 
United States of setting aside a nationally 
significant place for the future enjoyment of 
the citizens of the United States was first 
carried out 175 years ago in Hot Springs, Ar-
kansas; 

Whereas the Hot Springs Reservation pro-
tected 47 hot springs in the area of Hot 
Springs, Arkansas; 

Whereas, in the first section of the Act of 
April 20, 1832 (4 Stat. 505, chapter 70), Con-
gress required that ‘‘the hot springs in said 
territory, together with four sections of 
land, including said springs, as near the cen-
tre thereof as may be, shall be reserved for 
the future disposal of the United States, and 
shall not be entered, located, or appro-
priated, for any other purpose whatever’’; 

Whereas the Hot Springs Reservation was 
the first protected area in the United States; 

Whereas the Act that authorized the estab-
lishment of the Hot Springs Reservation was 
enacted before the establishment of the De-
partment of the Interior in 1849, and before 
the establishment of Yellowstone National 
Park as the first national park of the United 
States in 1872; 

Whereas, in 1921, the Hot Springs Reserva-
tion was renamed ‘‘Hot Springs National 
Park’’ and became the 18th national park of 
the United States; and 

Whereas the tradition of preservation and 
conservation that inspired the development 
of the National Park System, which now in-
cludes 390 units, began with the Act that au-
thorized the establishment of the Hot 
Springs Reservation: Now, therefore, be it 

Resolved, That on 175th anniversary of the 
Act of Congress that authorized the estab-
lishment of the Hot Springs Reservation, the 
Senate recognizes the important contribu-
tions of the Hot Springs Reservation and the 
Hot Springs National Park to the history of 
conservation in the United States. 

f 

SENATE RESOLUTION 161—HON-
ORING THE LIFE OF OLIVER 
WHITE HILL, A PIONEER IN THE 
FIELD OF AMERICAN CIVIL 
RIGHTS LAW, ON THE OCCASION 
OF HIS 100TH BIRTHDAY 
Mr. WEBB (for himself and Mr. WAR-

NER) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 161 

Whereas Oliver White Hill was born on 
May 1, 1907, in Richmond, Virginia, moved 
with his family to Roanoke, Virginia, and 
graduated from Dunbar High School in 
Washington, DC; 

Whereas Mr. Hill earned his undergraduate 
degree from Howard University and received 

a law degree from Howard University School 
of Law in 1933, graduating second in his class 
behind valedictorian and future Supreme 
Court Justice Thurgood Marshall; 

Whereas, in 1934, Mr. Hill became a mem-
ber of the Virginia Bar and began his law 
practice in Roanoke, Virginia, and continued 
in Richmond, Virginia, in 1939, leading the 
Virginia legal team of the National Associa-
tion for the Advancement of Colored People 
(NAACP) from 1940 to 1961 and serving as one 
of the principal attorneys on the historic 
Brown v. Board of Education case in 1954; 

Whereas Mr. Hill interrupted his law prac-
tice to serve in the United States Armed 
Forces from 1943 to 1945, and was later ap-
pointed by President Harry S. Truman to a 
committee to study racism in the United 
States; 

Whereas, in 1948, Mr. Hill became the first 
African-American elected to the Richmond, 
Virginia, City Council since Reconstruction, 
and later served in appointed capacities with 
the Federal Housing Administration and the 
then-newly-created Department of Housing 
and Urban Development; 

Whereas Mr. Hill served as legal counsel in 
many of the Nation’s most important civil 
rights cases concerning equal opportunity in 
education, employment, housing, transpor-
tation, and the justice system; 

Whereas Mr. Hill has remained actively en-
gaged with civic enterprises at the commu-
nity, State, national, and international lev-
els, and earned numerous accolades and 
awards, including the Presidential Medal of 
Freedom from President William Jefferson 
Clinton in 1999; the NAACP Spingarn Medal 
in 2005; and the dedication of a building on 
the grounds of the Virginia State Capitol in 
his honor by the Commonwealth of Virginia 
in 2005; and 

Whereas Mr. Hill served as a mentor to 
generations of attorneys, activists, and pub-
lic servants: Now, therefore, be it 

Resolved, That the Senate honors the life 
and legacy of Oliver White Hill, a pioneer in 
the field of American civil rights law, on the 
occasion of his 100th birthday. 

f 

SENATE CONCURRENT RESOLU-
TION 28—CONGRATULATING THE 
CITY OF CHICAGO FOR BEING 
CHOSEN TO REPRESENT THE 
UNITED STATES IN THE INTER-
NATIONAL COMPETITION TO 
HOST THE 2016 OLYMPIC AND 
PARALYMPIC GAMES, AND EN-
COURAGING THE INTER-
NATIONAL OLYMPIC COMMITTEE 
TO SELECT CHICAGO AS THE 
SITE OF THE 2016 OLYMPIC AND 
PARALYMPIC GAMES 

Mr. DURBIN (for himself, Mr. OBAMA, 
and Mr. STEVENS) submitted the fol-
lowing concurrent resolution; which 
was considered and agreed to: 

S. CON. RES. 28 

Whereas the City of Chicago has been se-
lected by the United States Olympic Com-
mittee to represent the United States in its 
bid to host the 2016 Summer Olympic and 
Paralympic Games; 

Whereas, by 2016, 20 years will have passed 
since the Summer Olympics were held in a 
city in the United States; 

Whereas Chicago is a world-class city with 
remarkable diversity, culture, history, and 
people; 

Whereas the citizens of Chicago take great 
pride in all aspects of their city and have a 
deep love for sports; 
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Whereas Chicago already holds a place in 

the international community as a city of im-
migrants from around the world, who are 
eager to be ambassadors to visiting Olympic 
athletes; 

Whereas the Olympic and Paralympic 
Games will be played in the heart of Chicago 
so that athletes and visitors can appreciate 
the beauty of the downtown parks and lake-
front; 

Whereas Chicago is one of the transpor-
tation hubs of the world and can provide ac-
cessible transportation to international visi-
tors through extensive rail, transit, and 
motorways infrastructure, combined with 
the world-class O’Hare and Midway Inter-
national Airports; 

Whereas the motto of the 2016 Olympic and 
Paralympic Games in Chicago would be 
‘‘Stir the Soul,’’ and the games would inspire 
citizens around the world, both young and 
old; 

Whereas a Midwestern city has not hosted 
the Olympic Games since the 1904 games in 
St. Louis, Missouri, and the opportunity to 
host the Olympics would be an achievement 
not only for Chicago and for the State of Illi-
nois, but also for the entire Midwest; 

Whereas hosting the 2016 Olympic and 
Paralympic Games would provide substan-
tial local, regional, and national economic 
benefits; 

Whereas Mayor Richard M. Daley, Patrick 
Ryan, and members of the Chicago 2016 Com-
mittee have campaigned tirelessly to secure 
Chicago’s bid to host the Olympic and 
Paralympic Games; 

Whereas, through the campaign to be se-
lected by the United States Olympic Com-
mittee, Chicago’s citizens, officials, workers, 
community groups, and businesses have dem-
onstrated their ability to come together to 
exemplify the true spirit of the Olympic 
Games and the City of Chicago; and 

Whereas the Olympic and Paralympic 
Games represent the best of the human spirit 
and there is no better fit for hosting this 
event than one of the world’s truly great cit-
ies: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) congratulates the City of Chicago on se-
curing the bid to represent the United States 
in the international competition to host the 
2016 Olympic and Paralympic Games; and 

(2) encourages the International Olympic 
Committee to select Chicago as the site of 
the 2016 Olympic and Paralympic Games. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 888. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, to amend title 18, United States 
Code, to protect judges, prosecutors, wit-
nesses, victims, and their family members, 
and for other purposes; which was ordered to 
lie on the table. 

SA 889. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, supra; which was ordered to lie on 
the table . 

SA 890. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, supra; which was ordered to lie on 
the table . 

SA 891. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, supra. 

SA 892. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, supra; which was ordered to lie on 
the table . 

SA 893. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, supra; which was ordered to lie on 
the table . 

SA 894. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill S. 
378, supra; which was ordered to lie on the 
table. 

SA 895. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill S. 378, supra; which was ordered to lie on 
the table . 

SA 896. Mr. LEAHY (for himself and Mr. 
SPECTER) proposed an amendment to the bill 
S. 378, supra. 

SA 897. Mr. ENSIGN (for himself and Mr. 
CRAIG) submitted an amendment intended to 
be proposed by him to the bill S. 378, supra; 
which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 888. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. 507. OFFSET REQUIREMENT. 

Any funds appropriated for the activities 
authorized by this Act shall be offset by an 
equal amount of funds appropriated to the 
Department of Justice that are unobligated 
which shall be returned to the Treasury for 
retirement of the national debt. 

SA 889. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. 5ll. PROHIBITION ON FUNDING TO THE 

DRUG POLICY ALLIANCE OF NEW 
MEXICO. 

Notwithstanding any other provision of 
law, the Department of Justice may not pro-
vide any funds to the Drug Policy Alliance of 
New Mexico. 

SA 890. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. 5ll. PROHIBITION ON FUNDING TO ORGA-

NIZATIONS THAT DO NOT OPPOSE 
THE LEGALIZATION OR DECRIMI-
NALIZATION OF ILLEGAL DRUGS. 

Notwithstanding any other provision of 
law, the Department of Justice may not pro-
vide any funds to any organization that does 
not explicitly oppose the legalization or de-
criminalization of illegal drugs. 

SA 891. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC 5.ll SENSE OF THE SENATE. 
(a) FINDINGS.—The Senate finds that— 
(1) the national debt of the United States 

of America now exceeds $8,500,000,000;000; 
(2) each United States citizen’s share of 

this debt is approximately $29,183; 
(3) every cent that the United States Gov-

ernment borrows and adds to this debt is 
money stolen from future generations of 
Americans and from important programs, in-
cluding Social Security and Medicare on 
which our senior citizens depend for their re-
tirement security; 

(4) the power of the purse belongs to Con-
gress; 

(5) Congress authorizes and appropriates 
all Federal discretionary spending; 

(6) for too long, Congress has simply bor-
rowed more and more money to pay for new 
spending, while Americans want Congress to 
live within its means, using the same set of 
common sense rules and restraints Ameri-
cans face everyday; because in the real 
world, families cannot follow Congress’s ex-
ample and must make difficult decisions and 
set priorities on how to spend their limited 
financial resources; and 

(7) it is irresponsible for Congress to au-
thorize new spending for programs that will 
result in borrowing from Social Security, 
Medicare, foreign nations, or future genera-
tions of Americans. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress has a moral obli-
gation to offset the cost of new government 
programs, initiatives, and authorizations. 

SA 892. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. 5ll. DEPARTMENT OF JUSTICE CON-

FERENCE EXPENSES. 
(a) DEFINITION.—In this section, the term 

‘‘conference’’ means a meeting that— 
(1) is held for consultation, education, or 

discussion; 
(2) includes participants who are not all 

employees of the same agency; 
(3) is not held entirely at an agency facil-

ity; 
(4) involves costs associated with travel 

and lodging for some participants; and 
(5) is sponsored by 1 or more agencies, 1 or 

more organizations that are not agencies, or 
a combination of such agencies or organiza-
tions. 

(b) LIMITATION.—Notwithstanding any 
other provision of law, the Department of 
Justice may not expend more than $35,000,000 
for conferences in any fiscal year. 

SA 893. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. 507. COMPETITIVE BIDDING FOR COPS. 

(a) GRANT COMPETITIVENESS.—Each grant 
made under part Q of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(COPS program) shall be— 

(1) awarded on a competitive basis; 
(2) given priority based on— 
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(A) demonstrated need; and 
(B) demonstrated results or effective use of 

the funds; and 
(3) made without consideration of report 

language accompanying enacted legislation. 
(b) UNOBLIGATED FUNDS.—Any funds appro-

priated for the COPS program that are not 
obligated to a grantee through a competitive 
process shall be returned to the Treasury to 
pay down the national debt. 

SA 894. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. 5ll. IMPROVEMENTS TO THE CLASSIFIED 

INFORMATION PROCEDURES ACT. 
(a) INTERLOCUTORY APPEALS UNDER THE 

CLASSIFIED INFORMATION PROCEDURES ACT.— 
Section 7(a) of the Classified Information 
Procedures Act (18 U.S.C. App.) is amended 
by adding at the end ‘‘The Government’s 
right to appeal under this section applies 
without regard to whether the order ap-
pealed from was entered under this Act.’’. 

(b) EX PARTE AUTHORIZATIONS UNDER THE 
CLASSIFIED INFORMATION PROCEDURES ACT.— 
Section 4 of the Classified Information Pro-
cedures Act (18 U.S.C. App.) is amended— 

(1) in the second sentence— 
(A) by striking ‘‘may’’ and inserting 

‘‘shall’’; and 
(B) by striking ‘‘written statement to be 

inspected’’ and inserting ‘‘statement to be 
made ex parte and to be considered’’; and 

(2) in the third sentence— 
(A) by striking ‘‘If the court enters an 

order granting relief following such an ex 
parte showing, the’’ and inserting ‘‘The’’; 
and 

(B) by inserting ‘‘, as well as any summary 
of the classified information the defendant 
seeks to obtain,’’ after ‘‘text of the state-
ment of the United States’’. 

(c) APPLICATION OF CLASSIFIED INFORMA-
TION PROCEDURES ACT TO NONDOCUMENTARY 
INFORMATION.—Section 4 of the Classified In-
formation Procedures Act (18 U.S.C. App.) is 
amended— 

(1) in the section heading, by inserting ‘‘, 
AND ACCESS TO,’’ after ‘‘OF’’; 

(2) by inserting ‘‘(a) DISCOVERY OF CLASSI-
FIED INFORMATION FROM DOCUMENTS.—’’ be-
fore the first sentence; and 

(3) by adding at the end the following: 
‘‘(b) ACCESS TO OTHER CLASSIFIED INFORMA-

TION.— 
‘‘(1) If the defendant seeks access through 

deposition under the Federal Rules of Crimi-
nal Procedure or otherwise to non-documen-
tary information from a potential witness or 
other person which he knows or reasonably 
believes is classified, he shall notify the at-
torney for the United States and the district 
court in writing. Such notice shall specify 
with particularity the classified information 
sought by the defendant and the legal basis 
for such access. At a time set by the court, 
the United States may oppose access to the 
classified information. 

‘‘(2) If, after consideration of any objection 
raised by the United States, including any 
objection asserted on the basis of privilege, 
the court determines that the defendant is 
legally entitled to have access to the infor-
mation specified in the notice required by 
paragraph (1), the United States may request 
the substitution of a summary of the classi-
fied information or the substitution of a 
statement admitting relevant facts that the 
classified information would tend to prove. 

‘‘(3) The court shall permit the United 
States to make its objection to access or its 
request for such substitution in the form of 
a statement to be made ex parte and to be 
considered by the court alone. The entire 
text of the statement of the United States, 
as well as any summary of the classified in-
formation the defendant seeks to obtain, 
shall be sealed and preserved in the records 
of the court and made available to the appel-
late court in the event of an appeal. 

‘‘(4) The court shall grant the request of 
the United States to substitute a summary 
of the classified information or to substitute 
a statement admitting relevant facts that 
the classified information would tend to 
prove if it finds that the summary or state-
ment will provide the defendant with sub-
stantially the same ability to make his de-
fense as would disclosure of the specific clas-
sified information. 

‘‘(5) A defendant may not obtain access to 
classified information subject to this sub-
section except as provided in this subsection. 
Any proceeding, whether by deposition under 
the Federal Rules of Criminal Procedure or 
otherwise, in which a defendant seeks to ob-
tain access to such classified information 
not previously authorized by a court for dis-
closure under this subsection must be dis-
continued or may proceed only as to lines of 
inquiry not involving such classified infor-
mation.’’. 

SA 895. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the bill, insert the following: 
DIVISION B—RECIDIVISM REDUCTION 

AND SECOND CHANCE ACT OF 2007 
SEC. l01. SHORT TITLE. 

This division may be cited as the ‘‘Recidi-
vism Reduction and Second Chance Act of 
2007’’ or the ‘‘Second Chance Act of 2007’’. 
SEC. l02. FINDINGS. 

Congress finds the following: 
(1) In 2002, over 7,000,000 people were incar-

cerated in Federal or State prisons or in 
local jails. Nearly 650,000 people are released 
from Federal and State incarceration into 
communities nationwide each year. 

(2) There are over 3,200 jails throughout 
the United States, the vast majority of 
which are operated by county governments. 
Each year, these jails will release more than 
10,000,000 people back into the community. 

(3) Recent studies indicate that over 2⁄3 of 
released State prisoners are expected to be 
rearrested for a felony or serious mis-
demeanor within 3 years after release. 

(4) According to the Bureau of Justice Sta-
tistics, expenditures on corrections alone in-
creased from $9,000,000,000 in 1982, to 
$59,600,000,000 in 2002. These figures do not in-
clude the cost of arrest and prosecution, nor 
do they take into account the cost to vic-
tims. 

(5) The Serious and Violent Offender Re-
entry Initiative provided $139,000,000 in fund-
ing for State governments to develop and im-
plement education, job training, mental 
health treatment, and substance abuse treat-
ment for serious and violent offenders. This 
Act seeks to build upon the innovative and 
successful State reentry programs developed 
under the Serious and Violent Offender Re-
entry Initiative, which terminated after fis-
cal year 2005. 

(6) Between 1991 and 1999, the number of 
children with a parent in a Federal or State 
correctional facility increased by more than 

100 percent, from approximately 900,000 to 
approximately 2,000,000. According to the Bu-
reau of Prisons, there is evidence to suggest 
that inmates who are connected to their 
children and families are more likely to 
avoid negative incidents and have reduced 
sentences. 

(7) Released prisoners cite family support 
as the most important factor in helping 
them stay out of prison. Research suggests 
that families are an often underutilized re-
source in the reentry process. 

(8) Approximately 100,000 juveniles (ages 17 
years and under) leave juvenile correctional 
facilities, State prison, or Federal prison 
each year. Juveniles released from secure 
confinement still have their likely prime 
crime years ahead of them. Juveniles re-
leased from secure confinement have a re-
cidivism rate ranging from 55 to 75 percent. 
The chances that young people will success-
fully transition into society improve with ef-
fective reentry and aftercare programs. 

(9) Studies have shown that between 15 per-
cent and 27 percent of prisoners expect to go 
to homeless shelters upon release from pris-
on. 

(10) Fifty-seven percent of Federal and 70 
percent of State inmates used drugs regu-
larly before going to prison, and the Bureau 
of Justice Statistics report titled ‘‘Trends in 
State Parole, 1990–2000’’ estimates the use of 
drugs or alcohol around the time of the of-
fense that resulted in the incarceration of 
the inmate at as high as 84 percent. 

(11) Family-based treatment programs 
have proven results for serving the special 
populations of female offenders and sub-
stance abusers with children. An evaluation 
by the Substance Abuse and Mental Health 
Services Administration of family-based 
treatment for substance-abusing mothers 
and children found that 6 months after such 
treatment, 60 percent of the mothers re-
mained alcohol and drug free, and drug-re-
lated offenses declined from 28 percent to 7 
percent. Additionally, a 2003 evaluation of 
residential family-based treatment programs 
revealed that 60 percent of mothers remained 
clean and sober 6 months after treatment, 
criminal arrests declined by 43 percent, and 
88 percent of the children treated in the pro-
gram with their mothers remained sta-
bilized. 

(12) A Bureau of Justice Statistics analysis 
indicated that only 33 percent of Federal in-
mates and 36 percent of State inmates had 
participated in residential in-patient treat-
ment programs for alcohol and drug abuse 12 
months before their release. Further, over 1⁄3 
of all jail inmates have some physical or 
mental disability and 25 percent of jail in-
mates have been treated at some time for a 
mental or emotional problem. 

(13) State Substance Abuse Agency Direc-
tors, also known as Single State Authorities 
(in this paragraph referred to as ‘‘SSAs’’), 
manage the publicly funded substance abuse 
prevention and treatment system of the Na-
tion. SSAs are responsible for planning and 
implementing State-wide systems of care 
that provide clinically appropriate substance 
abuse services. Given the high rate of sub-
stance use disorders among offenders reen-
tering our communities, successful reentry 
programs require close interaction and col-
laboration with each SSA as the program is 
planned, implemented and evaluated. 

(14) According to the National Institute of 
Literacy, 70 percent of all prisoners function 
at the lowest literacy levels. 

(15) Less than 32 percent of State prison in-
mates have a high school diploma or a higher 
level of education, compared to 82 percent of 
the general population. 

(16) Approximately 38 percent of inmates 
who completed 11 years or less of school were 
not working before entry into prison. 
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(17) The percentage of State prisoners par-

ticipating in educational programs decreased 
by more than 8 percent between 1991 and 
1997, despite growing evidence of how edu-
cational programming while incarcerated re-
duces recidivism. 

(18) The National Institute of Justice has 
found that 1 year after release, up to 60 per-
cent of former inmates are not employed. 

(19) Transitional jobs programs have prov-
en to help people with criminal records to 
successfully return to the workplace and to 
the community, and therefore can reduce re-
cidivism. 
SEC. l03. SUBMISSION OF REPORTS TO CON-

GRESS. 
Not later than January 31 of each year, the 

Attorney General shall submit each report 
received under this division or an amend-
ment made by this division during the pre-
ceding year to the Committee on the Judici-
ary of the Senate and the Committee on the 
Judiciary of the House of Representatives. 
TITLE I—AMENDMENTS RELATED TO THE 

OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 

Subtitle A—Improvements to Existing 
Programs 

SEC. 101. REAUTHORIZATION OF ADULT AND JU-
VENILE OFFENDER STATE AND 
LOCAL REENTRY DEMONSTRATION 
PROJECTS. 

(a) ADULT AND JUVENILE OFFENDER DEM-
ONSTRATION PROJECTS AUTHORIZED.—Section 
2976(b) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797w(b)) is 
amended by striking paragraphs (1) through 
(4) and inserting the following: 

‘‘(1) establishing or improving the system 
or systems under which— 

‘‘(A) correctional agencies and other crimi-
nal and juvenile justice agencies of the grant 
recipient develop and carry out plans to fa-
cilitate the reentry into the community of 
each offender in the custody of the jurisdic-
tion involved; 

‘‘(B) the supervision and services provided 
to offenders in the custody of the jurisdic-
tion involved are coordinated with the super-
vision and services provided to offenders 
after reentry into the community, including 
coordination with Comprehensive and Con-
tinuous Offender Reentry Task Forces under 
section 2902 or with similar planning groups; 

‘‘(C) the efforts of various public and pri-
vate entities to provide supervision and serv-
ices to offenders after reentry into the com-
munity, and to family members of such of-
fenders, are coordinated; and 

‘‘(D) offenders awaiting reentry into the 
community are provided with documents 
(such as identification papers, referrals to 
services, medical prescriptions, job training 
certificates, apprenticeship papers, and in-
formation on obtaining public assistance) 
useful in achieving a successful transition 
from prison, jail, or a juvenile facility; 

‘‘(2) carrying out programs and initiatives 
by units of local government to strengthen 
reentry services for individuals released 
from local jails, including coordination with 
Comprehensive and Continuous Offender Re-
entry Task Forces under section 2902 or with 
similar planning groups; 

‘‘(3) assessing the literacy, educational, 
and vocational needs of offenders in custody 
and identifying and providing services appro-
priate to meet those needs, including follow- 
up assessments and long-term services; 

‘‘(4) facilitating collaboration among the 
corrections (including community correc-
tions), technical school, community college, 
business, nonprofit, workforce development, 
and employment service sectors— 

‘‘(A) to promote, where appropriate, the 
employment of people released from prison, 
jail, or a juvenile facility through efforts 

such as educating employers about existing 
financial incentives; 

‘‘(B) to facilitate the creation of job oppor-
tunities, including transitional jobs and 
time-limited subsidized work experience 
(where appropriate); 

‘‘(C) to connect offenders to employment 
(including supportive employment and em-
ployment services before their release to the 
community), provide work supports (includ-
ing transportation and retention services), 
as appropriate, and identify labor market 
needs to ensure that education and training 
are appropriate; and 

‘‘(D) to address obstacles to employment 
that are not directly connected to the of-
fense committed and the risk that the of-
fender presents to the community and pro-
vide case management services as necessary 
to prepare offenders for jobs that offer the 
potential for advancement and growth; 

‘‘(5) providing offenders with education, job 
training, responsible parenting and healthy 
relationship skills training (designed specifi-
cally to address the needs of fathers and 
mothers in or transitioning from prison, jail, 
or a juvenile facility), English literacy edu-
cation, work experience programs, self-re-
spect and life skills training, and other skills 
useful in achieving a successful transition 
from prison, jail, or a juvenile facility; 

‘‘(6) providing structured post-release 
housing and transitional housing (including 
group homes for recovering substance abus-
ers (with appropriate safeguards that may 
include single-gender housing)) through 
which offenders are provided supervision and 
services immediately following reentry into 
the community; 

‘‘(7) assisting offenders in securing perma-
nent housing upon release or following a 
stay in transitional housing; 

‘‘(8) providing substance abuse treatment 
and services (including providing a full con-
tinuum of substance abuse treatment serv-
ices that encompasses outpatient services, 
comprehensive residential services and re-
covery, and recovery home services) to of-
fenders reentering the community from pris-
on, jail, or a juvenile facility; 

‘‘(9) expanding family-based drug treat-
ment centers that offer family-based com-
prehensive treatment services for parents 
and their children as a complete family unit, 
as appropriate to the safety, security, and 
well-being of the family; 

‘‘(10) encouraging collaboration among ju-
venile and adult corrections, community 
corrections, and community health centers 
to allow access to affordable and quality pri-
mary health care for offenders during the pe-
riod of transition from prison, jail, or a juve-
nile facility to the community; 

‘‘(11) providing or facilitating health care 
services to offenders (including substance 
abuse screening, treatment, and aftercare, 
infectious disease screening and treatment, 
and screening, assessment, and aftercare for 
mental health services) to protect the com-
munities in which offenders will live; 

‘‘(12) enabling prison, jail, or juvenile facil-
ity mentors of offenders to remain in contact 
with those offenders (including through the 
use of all available technology) while in pris-
on, jail, or a juvenile facility and after re-
entry into the community, and encouraging 
the involvement of prison, jail, or a juvenile 
facility mentors in the reentry process; 

‘‘(13) systems under which family members 
of offenders are involved in facilitating the 
successful reentry of those offenders into the 
community (as appropriate to the safety, se-
curity, and well-being of the family), includ-
ing removing obstacles to the maintenance 
of family relationships while the offender is 
in custody, strengthening the family’s capac-
ity to function as a stable living situation 
during reentry, and involving family mem-

bers in the planning and implementation of 
the reentry process; 

‘‘(14) creating, developing, or enhancing of-
fender and family assessments, curricula, 
policies, procedures, or programs (including 
mentoring programs)— 

‘‘(A) to help offenders with a history or 
identified risk of domestic violence, dating 
violence, sexual assault, or stalking recon-
nect with their families and communities (as 
appropriate to the safety, security, and well- 
being of the family), and become non-abusive 
parents or partners; and 

‘‘(B) under which particular attention is 
paid to the safety of children affected and 
the confidentiality concerns of victims, and 
efforts are coordinated with victim service 
providers; 

‘‘(15) maintaining the parent-child rela-
tionship, as appropriate to the safety, secu-
rity, and well-being of the child as deter-
mined by the relevant corrections and child 
protective services agencies, including— 

‘‘(A) implementing programs in correc-
tional agencies to include the collection of 
information regarding any dependent chil-
dren of an offender as part of intake proce-
dures, including the number, age, and loca-
tion or jurisdiction of such children; 

‘‘(B) connecting those identified children 
with services as appropriate and needed; 

‘‘(C) carrying out programs (including 
mentoring) that support children of incarcer-
ated parents, including those in foster care 
and those cared for by grandparents or other 
relatives (which is commonly referred to as 
kinship care); 

‘‘(D) developing programs and activities 
(including mentoring) that support parent- 
child relationships, as appropriate to the 
safety, security, and well-being of the fam-
ily, including technology to promote the par-
ent-child relationship and to facilitate par-
ticipation in parent-teacher conferences, 
books on tape programs, family days, and 
visitation areas for children while visiting 
an incarcerated parent; 

‘‘(E) helping incarcerated parents to learn 
responsible parenting and healthy relation-
ship skills; 

‘‘(F) addressing visitation obstacles to 
children of an incarcerated parent, such as 
the location of facilities in remote areas, 
telephone costs, mail restrictions, and visi-
tation policies; and 

‘‘(G) identifying and addressing obstacles 
to collaborating with child welfare agencies 
in the provision of services jointly to offend-
ers in custody and to the children of such of-
fenders; 

‘‘(16) carrying out programs for the entire 
family unit, including the coordination of 
service delivery across agencies; 

‘‘(17) facilitating and encouraging timely 
and complete payment of restitution and 
fines by offenders to victims and the commu-
nity; 

‘‘(18) providing services as necessary to vic-
tims upon release of offenders, including se-
curity services and counseling, and facili-
tating the inclusion of victims, on a vol-
untary basis, in the reentry process; 

‘‘(19) establishing or expanding the use of 
reentry courts and other programs to— 

‘‘(A) monitor offenders returning to the 
community; 

‘‘(B) provide returning offenders with— 
‘‘(i) drug and alcohol testing and treat-

ment; and 
‘‘(ii) mental and medical health assess-

ment and services; 
‘‘(C) facilitate restorative justice practices 

and convene family or community impact 
panels, family impact educational classes, 
victim impact panels, or victim impact edu-
cational classes; 
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‘‘(D) provide and coordinate the delivery of 

other community services to offenders, in-
cluding— 

‘‘(i) employment training; 
‘‘(ii) education; 
‘‘(iii) housing assistance; 
‘‘(iv) children and family support, includ-

ing responsible parenting and healthy rela-
tionship skill training designed specifically 
to address the needs of incarcerated and 
transitioning fathers and mothers; 

‘‘(v) conflict resolution skills training; 
‘‘(vi) family violence intervention pro-

grams; and 
‘‘(vii) other appropriate services; and 
‘‘(E) establish and implement graduated 

sanctions and incentives; 
‘‘(20) developing a case management re-

entry program that— 
‘‘(A) provides services to eligible veterans, 

as defined by the Attorney General; and 
‘‘(B) provides for a reentry service network 

solely for such eligible veterans that coordi-
nates community services and veterans serv-
ices for offenders who qualify for such vet-
erans services; and 

‘‘(21) protecting communities against dan-
gerous offenders, including— 

‘‘(A) conducting studies in collaboration 
with Federal research initiatives in effect on 
the date of enactment of the Second Chance 
Act of 2007, to determine which offenders are 
returning to prisons, jails, and juvenile fa-
cilities and which of those returning offend-
ers represent the greatest risk to community 
safety; 

‘‘(B) developing and implementing proce-
dures to assist relevant authorities in deter-
mining when release is appropriate and in 
the use of data to inform the release deci-
sion; 

‘‘(C) using validated assessment tools to 
assess the risk factors of returning inmates, 
and developing or adopting procedures to en-
sure that dangerous felons are not released 
from prison prematurely; and 

‘‘(D) developing and implementing proce-
dures to identify efficiently and effectively 
those violators of probation, parole, or post- 
incarceration supervision who represent the 
greatest risk to community safety.’’. 

(b) JUVENILE OFFENDER DEMONSTRATION 
PROJECTS REAUTHORIZED.—Section 2976(c) of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3797w(c)) is amended by 
striking ‘‘may be expended for’’ and all that 
follows through the period at the end and in-
serting ‘‘may be expended for any activity 
described in subsection (b).’’. 

(c) APPLICATIONS; REQUIREMENTS; PRIOR-
ITIES; PERFORMANCE MEASUREMENTS.—Sec-
tion 2976 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797w) is 
amended— 

(1) by redesignating subsection (h) as sub-
section (o); and 

(2) by striking subsections (d) through (g) 
and inserting the following: 

‘‘(d) APPLICATIONS.—A State, unit of local 
government, territory, or Indian tribe, or 
combination thereof, desiring a grant under 
this section shall submit an application to 
the Attorney General that— 

‘‘(1) contains a reentry strategic plan, as 
described in subsection (h), which describes 
the long-term strategy and incorporates a 
detailed implementation schedule, including 
the plans of the applicant to pay for the pro-
gram after the Federal funding is discon-
tinued; 

‘‘(2) identifies the local government role 
and the role of governmental agencies and 
nonprofit organizations that will be coordi-
nated by, and that will collaborate on, the 
offender reentry strategy of the applicant, 
and certifies the involvement of such agen-
cies and organizations; and 

‘‘(3) describes the evidence-based method-
ology and outcome measures that will be 
used to evaluate the program funded with a 
grant under this section, and specifically ex-
plains how such measurements will provide 
valid measures of the impact of that pro-
gram. 

‘‘(e) REQUIREMENTS.—The Attorney Gen-
eral may make a grant to an applicant under 
this section only if the application— 

‘‘(1) reflects explicit support of the chief 
executive officer of the State, unit of local 
government, territory, or Indian tribe apply-
ing for a grant under this section; 

‘‘(2) provides extensive discussion of the 
role of State corrections departments, com-
munity corrections agencies, juvenile justice 
systems, or local jail systems in ensuring 
successful reentry of offenders into their 
communities; 

‘‘(3) provides extensive evidence of collabo-
ration with State and local government 
agencies overseeing health, housing, child 
welfare, education, substance abuse, victims 
services, and employment services, and with 
local law enforcement agencies; 

‘‘(4) provides a plan for analysis of the 
statutory, regulatory, rules-based, and prac-
tice-based hurdles to reintegration of offend-
ers into the community; and 

‘‘(5) includes the use of a State, local, ter-
ritorial, or tribal task force, described in 
subsection (i), to carry out the activities 
funded under the grant. 

‘‘(f) PRIORITY CONSIDERATIONS.—The Attor-
ney General shall give priority to grant ap-
plications under this section that best— 

‘‘(1) focus initiative on geographic areas 
with a disproportionate population of offend-
ers released from prisons, jails, and juvenile 
facilities; 

‘‘(2) include— 
‘‘(A) input from nonprofit organizations, in 

any case where relevant input is available 
and appropriate to the grant application; 

‘‘(B) consultation with crime victims and 
offenders who are released from prisons, 
jails, and juvenile facilities; and 

‘‘(C) coordination with families of offend-
ers; 

‘‘(3) demonstrate effective case assessment 
and management abilities in order to provide 
comprehensive and continuous reentry, in-
cluding— 

‘‘(A) planning while offenders are in prison, 
jail, or a juvenile facility, pre-release transi-
tion housing, and community release; 

‘‘(B) establishing pre-release planning pro-
cedures to ensure that the eligibility of an 
offender for Federal or State benefits upon 
release is established prior to release, sub-
ject to any limitations in law, and to ensure 
that offenders obtain all necessary referrals 
for reentry services; and 

‘‘(C) delivery of continuous and appro-
priate drug treatment, medical care, job 
training and placement, educational serv-
ices, or any other service or support needed 
for reentry; 

‘‘(4) review the process by which the appli-
cant adjudicates violations of parole, proba-
tion, or supervision following release from 
prison, jail, or a juvenile facility, taking 
into account public safety and the use of 
graduated, community-based sanctions for 
minor and technical violations of parole, 
probation, or supervision (specifically those 
violations that are not otherwise, and inde-
pendently, a violation of law); 

‘‘(5) provide for an independent evaluation 
of reentry programs that include, to the 
maximum extent possible, random assign-
ment and controlled studies to determine the 
effectiveness of such programs; and 

‘‘(6) target high-risk offenders for reentry 
programs through validated assessment 
tools. 

‘‘(g) USES OF GRANT FUNDS.— 

‘‘(1) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Federal share of a 
grant received under this section may not 
exceed 75 percent of the project funded under 
such grant in fiscal year 2008. 

‘‘(B) WAIVER.—Subparagraph (A) shall not 
apply if the Attorney General— 

‘‘(i) waives, in whole or in part, the re-
quirement of this paragraph; and 

‘‘(ii) publishes in the Federal Register the 
rationale for the waiver. 

‘‘(2) SUPPLEMENT NOT SUPPLANT.—Federal 
funds received under this section shall be 
used to supplement, not supplant, non-Fed-
eral funds that would otherwise be available 
for the activities funded under this section. 

‘‘(h) REENTRY STRATEGIC PLAN.— 
‘‘(1) IN GENERAL.—As a condition of receiv-

ing financial assistance under this section, 
each applicant shall develop a comprehen-
sive strategic reentry plan that contains 
measurable annual and 5-year performance 
outcomes, and that uses, to the maximum 
extent possible, random assigned and con-
trolled studies to determine the effectiveness 
of the program funded with a grant under 
this section. One goal of that plan shall be to 
reduce the rate of recidivism (as defined by 
the Attorney General, consistent with the 
research on offender reentry undertaken by 
the Bureau of Justice Statistics) for offend-
ers released from prison, jail, or a juvenile 
facility who are served with funds made 
available under this section by 50 percent 
over a period of 5 years. 

‘‘(2) COORDINATION.—In developing a re-
entry plan under this subsection, an appli-
cant shall coordinate with communities and 
stakeholders, including persons in the fields 
of public safety, juvenile and adult correc-
tions, housing, health, education, substance 
abuse, children and families, victims serv-
ices, employment, and business and members 
of nonprofit organizations that can provide 
reentry services. 

‘‘(3) MEASUREMENTS OF PROGRESS.—Each 
reentry plan developed under this subsection 
shall measure the progress of the applicant 
toward increasing public safety by reducing 
rates of recidivism and enabling released of-
fenders to transition successfully back into 
their communities. 

‘‘(i) REENTRY TASK FORCE.— 
‘‘(1) IN GENERAL.—As a condition of receiv-

ing financial assistance under this section, 
each applicant shall establish or empower a 
Reentry Task Force, or other relevant con-
vening authority, to— 

‘‘(A) examine ways to pool resources and 
funding streams to promote lower recidivism 
rates for returning offenders and minimize 
the harmful effects of offenders’ time in pris-
on, jail, or a juvenile facility on families and 
communities of offenders by collecting data 
and best practices in offender reentry from 
demonstration grantees and other agencies 
and organizations; and 

‘‘(B) provide the analysis described in sub-
section (e)(4). 

‘‘(2) MEMBERSHIP.—The task force or other 
authority under this subsection shall be 
comprised of— 

‘‘(A) relevant State, tribal, territorial, or 
local leaders; and 

‘‘(B) representatives of relevant— 
‘‘(i) agencies; 
‘‘(ii) service providers; 
‘‘(iii) nonprofit organizations; and 
‘‘(iv) stakeholders. 
‘‘(j) STRATEGIC PERFORMANCE OUTCOMES.— 
‘‘(1) IN GENERAL.—Each applicant shall 

identify in the reentry strategic plan devel-
oped under subsection (h), specific perform-
ance outcomes relating to the long-term 
goals of increasing public safety and reduc-
ing recidivism. 
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‘‘(2) PERFORMANCE OUTCOMES.—The per-

formance outcomes identified under para-
graph (1) shall include, with respect to of-
fenders released back into the community— 

‘‘(A) reduction in recidivism rates, which 
shall be reported in accordance with the 
measure selected by the Director of the Bu-
reau of Justice Statistics under section 
234(c)(2) of the Second Chance Act of 2007; 

‘‘(B) reduction in crime; 
‘‘(C) increased employment and education 

opportunities; 
‘‘(D) reduction in violations of conditions 

of supervised release; 
‘‘(E) increased payment of child support; 
‘‘(F) increased housing opportunities; 
‘‘(G) reduction in drug and alcohol abuse; 

and 
‘‘(H) increased participation in substance 

abuse and mental health services. 
‘‘(3) OTHER OUTCOMES.—A grantee under 

this section may include in the reentry stra-
tegic plan developed under subsection (h) 
other performance outcomes that increase 
the success rates of offenders who transition 
from prison, jails, or juvenile facilities. 

‘‘(4) COORDINATION.—A grantee under this 
section shall coordinate with communities 
and stakeholders about the selection of per-
formance outcomes identified by the appli-
cant, and shall consult with the Attorney 
General for assistance with data collection 
and measurement activities as provided for 
in the grant application materials. 

‘‘(5) REPORT.—Each grantee under this sec-
tion shall submit an annual report to the At-
torney General that— 

‘‘(A) identifies the progress of the grantee 
toward achieving its strategic performance 
outcomes; and 

‘‘(B) describes other activities conducted 
by the grantee to increase the success rates 
of the reentry population, such as programs 
that foster effective risk management and 
treatment programming, offender account-
ability, and community and victim partici-
pation. 

‘‘(k) PERFORMANCE MEASUREMENT.— 
‘‘(1) IN GENERAL.—The Attorney General, in 

consultation with grantees under this sec-
tion, shall— 

‘‘(A) identify primary and secondary 
sources of information to support the meas-
urement of the performance indicators iden-
tified under this section; 

‘‘(B) identify sources and methods of data 
collection in support of performance meas-
urement required under this section; 

‘‘(C) provide to all grantees technical as-
sistance and training on performance meas-
ures and data collection for purposes of this 
section; and 

‘‘(D) consult with the Substance Abuse and 
Mental Health Services Administration and 
the National Institute on Drug Abuse on 
strategic performance outcome measures 
and data collection for purposes of this sec-
tion relating to substance abuse and mental 
health. 

‘‘(2) COORDINATION.—The Attorney General 
shall coordinate with other Federal agencies 
to identify national and other sources of in-
formation to support performance measure-
ment of grantees. 

‘‘(3) STANDARDS FOR ANALYSIS.—Any statis-
tical analysis of population data conducted 
pursuant to this section shall be conducted 
in accordance with the Federal Register No-
tice dated October 30, 1997, relating to classi-
fication standards. 

‘‘(l) FUTURE ELIGIBILITY.—To be eligible to 
receive a grant under this section in any fis-
cal year after the fiscal year in which a 
grantee receives a grant under this section, a 
grantee shall submit to the Attorney Gen-
eral such information as is necessary to dem-
onstrate that— 

‘‘(1) the grantee has adopted a reentry plan 
that reflects input from nonprofit organiza-
tions, in any case where relevant input is 
available and appropriate to the grant appli-
cation; 

‘‘(2) the reentry plan of the grantee in-
cludes performance measures to assess 
progress of the grantee toward a 10 percent 
reduction in the rate of recidivism over a 2- 
year period. 

‘‘(3) the grantee will coordinate with the 
Attorney General, nonprofit organizations (if 
relevant input from nonprofit organizations 
is available and appropriate), and other ex-
perts regarding the selection and implemen-
tation of the performance measures de-
scribed in subsection (k). 

‘‘(m) NATIONAL ADULT AND JUVENILE OF-
FENDER REENTRY RESOURCE CENTER.— 

‘‘(1) AUTHORITY.—The Attorney General 
may, using amounts made available to carry 
out this subsection, make a grant to an eligi-
ble organization to provide for the establish-
ment of a National Adult and Juvenile Of-
fender Reentry Resource Center. 

‘‘(2) ELIGIBLE ORGANIZATION.—An organiza-
tion eligible for the grant under paragraph 
(1) is any national nonprofit organization ap-
proved by the Interagency Task Force on 
Federal Programs and Activities Relating to 
the Reentry of Offenders Into the Commu-
nity, that provides technical assistance and 
training to, and has special expertise and 
broad, national-level experience in, offender 
reentry programs, training, and research. 

‘‘(3) USE OF FUNDS.—The organization re-
ceiving a grant under paragraph (1) shall es-
tablish a National Adult and Juvenile Of-
fender Reentry Resource Center to— 

‘‘(A) provide education, training, and tech-
nical assistance for States, tribes, terri-
tories, local governments, service providers, 
nonprofit organizations, and corrections in-
stitutions; 

‘‘(B) collect data and best practices in of-
fender reentry from demonstration grantees 
and others agencies and organizations; 

‘‘(C) develop and disseminate evaluation 
tools, mechanisms, and measures to better 
assess and document coalition performance 
measures and outcomes; 

‘‘(D) disseminate information to States 
and other relevant entities about best prac-
tices, policy standards, and research find-
ings; 

‘‘(E) develop and implement procedures to 
assist relevant authorities in determining 
when release is appropriate and in the use of 
data to inform the release decision; 

‘‘(F) develop and implement procedures to 
identify efficiently and effectively those vio-
lators of probation, parole, or supervision 
following release from prison, jail, or a juve-
nile facility who should be returned to pris-
ons, jails, or juvenile facilities and those who 
should receive other penalties based on de-
fined, graduated sanctions; 

‘‘(G) collaborate with the Interagency 
Task Force on Federal Programs and Activi-
ties Relating to the Reentry of Offenders 
Into the Community, and the Federal Re-
source Center for Children of Prisoners; 

‘‘(H) develop a national reentry research 
agenda; and 

‘‘(I) establish a database to enhance the 
availability of information that will assist 
offenders in areas including housing, em-
ployment, counseling, mentoring, medical 
and mental health services, substance abuse 
treatment, transportation, and daily living 
skills. 

‘‘(4) LIMIT.—Of amounts made available to 
carry out this section, not more than 4 per-
cent shall be available to carry out this sub-
section. 

‘‘(n) ADMINISTRATION.—Of amounts made 
available to carry out this section— 

‘‘(1) not more than 2 percent shall be avail-
able for administrative expenses in carrying 
out this section; and 

‘‘(2) not more than 2 percent shall be made 
available to the National Institute of Justice 
to evaluate the effectiveness of the dem-
onstration projects funded under this sec-
tion, using a methodology that— 

‘‘(A) includes, to the maximum extent fea-
sible, random assignment of offenders (or en-
tities working with such persons) to program 
delivery and control groups; and 

‘‘(B) generates evidence on which reentry 
approaches and strategies are most effec-
tive.’’. 

(d) GRANT AUTHORIZATION.—Section 2976(a) 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797w(a)) is 
amended by striking ‘‘States, Territories’’ 
and all that follows through the period at 
the end and inserting the following: ‘‘States, 
local governments, territories, or Indian 
tribes, or any combination thereof, in part-
nership with stakeholders, service providers, 
and nonprofit organizations.’’. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 2976(o) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3797w), 
as so redesignated by subsection (c) of this 
section, is amended— 

(1) in paragraph (1), by striking ‘‘$15,000,000 
for fiscal year 2003’’ and all that follows and 
inserting ‘‘$50,000,000 for each of fiscal years 
2008 and 2009.’’; and 

(2) by amending paragraph (2) to read as 
follows: 

‘‘(2) LIMITATION.—Of the amount made 
available to carry out this section in any fis-
cal year, not more than 3 percent or less 
than 2 percent may be used for technical as-
sistance and training.’’. 
SEC. 102. IMPROVEMENT OF THE RESIDENTIAL 

SUBSTANCE ABUSE TREATMENT 
FOR STATE OFFENDERS PROGRAM. 

(a) REQUIREMENT FOR AFTERCARE COMPO-
NENT.—Section 1902(c) of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796ff–1(c)), is amended— 

(1) by striking the subsection heading and 
inserting ‘‘REQUIREMENT FOR AFTERCARE 
COMPONENT.—’’; and 

(2) by amending paragraph (1) to read as 
follows: 

‘‘(1) To be eligible for funding under this 
part, a State shall ensure that individuals 
who participate in the substance abuse treat-
ment program established or implemented 
with assistance provided under this part will 
be provided with aftercare services, which 
may include case management services and a 
full continuum of support services that en-
sure providers furnishing services under that 
program are approved by the appropriate 
State or local agency, and licensed, if nec-
essary, to provide medical treatment or 
other health services.’’. 

(b) DEFINITION.—Section 1904(d) of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796ff–3(d)) is amended to read 
as follows: 

‘‘(d) RESIDENTIAL SUBSTANCE ABUSE TREAT-
MENT PROGRAM DEFINED.—In this part, the 
term ‘residential substance abuse treatment 
program’ means a course of comprehensive 
individual and group substance abuse treat-
ment services, lasting a period of at least 6 
months, in residential treatment facilities 
set apart from the general population of a 
prison or jail (which may include the use of 
pharmacological treatment, where appro-
priate, that may extend beyond such pe-
riod).’’. 

(c) REQUIREMENT FOR STUDY AND REPORT ON 
AFTERCARE SERVICES.—The Attorney Gen-
eral, through the National Institute of Jus-
tice, and in consultation with the National 
Institute on Drug Abuse, shall conduct a 
study on the use and effectiveness of funds 
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used by the Department of Justice for 
aftercare services under section 1902(c) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, as amended by subsection (a) of this 
section, for offenders who reenter the com-
munity after completing a substance abuse 
program in prison or jail. 

Subtitle B—New and Innovative Programs to 
Improve Offender Reentry Services 

SEC. 111. STATE AND LOCAL REENTRY COURTS. 

(a) IN GENERAL.—Part FF of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797w et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 2978. STATE AND LOCAL REENTRY COURTS. 

‘‘(a) GRANTS AUTHORIZED.—The Attorney 
General shall award grants, in accordance 
with this section, of not more than $500,000 
to— 

‘‘(1) State and local courts; and 
‘‘(2) State agencies, municipalities, public 

agencies, nonprofit organizations, terri-
tories, and Indian tribes that have agree-
ments with courts to take the lead in estab-
lishing a reentry court (as described in sec-
tion 2976(b)(19)). 

‘‘(b) USE OF GRANT FUNDS.—Grant funds 
awarded under this section shall be adminis-
tered in accordance with such guidelines, 
regulations, and procedures as promulgated 
by the Attorney General, and may be used 
to— 

‘‘(1) monitor juvenile and adult offenders 
returning to the community; 

‘‘(2) provide juvenile and adult offenders 
returning to the community with coordi-
nated and comprehensive reentry services 
and programs such as— 

‘‘(A) drug and alcohol testing and assess-
ment for treatment; 

‘‘(B) assessment for substance abuse from a 
substance abuse professional who is approved 
by the State and licensed by the appropriate 
entity to provide alcohol and drug addiction 
treatment, as appropriate; 

‘‘(C) substance abuse treatment from a pro-
vider that is approved by the State, and li-
censed, if necessary, to provide medical and 
other health services; 

‘‘(D) health (including mental health) serv-
ices and assessment; 

‘‘(E) aftercare and case management serv-
ices that— 

‘‘(i) facilitate access to clinical care and 
related health services; and 

‘‘(ii) coordinate with such clinical care and 
related health services; and 

‘‘(F) any other services needed for reentry; 
‘‘(3) convene community impact panels, 

victim impact panels, or victim impact edu-
cational classes; 

‘‘(4) provide and coordinate the delivery of 
community services to juvenile and adult of-
fenders, including— 

‘‘(A) housing assistance; 
‘‘(B) education; 
‘‘(C) employment training; 
‘‘(D) conflict resolution skills training; 
‘‘(E) batterer intervention programs; and 
‘‘(F) other appropriate social services; and 
‘‘(5) establish and implement graduated 

sanctions and incentives. 
‘‘(c) RULE OF CONSTRUCTION.—Nothing in 

this section shall be construed as preventing 
a grantee that operates a drug court under 
part EE at the time a grant is awarded under 
this section from using funds from such 
grant to supplement the drug court under 
part EE in accordance with paragraphs (1) 
through (5) of subsection (b). 

‘‘(d) APPLICATION.—To be eligible for a 
grant under this section, an entity described 
in subsection (a) shall, in addition to any 
other requirements required by the Attorney 
General, submit to the Attorney General an 
application that— 

‘‘(1) describes the program to be assisted 
under this section and the need for such pro-
gram; 

‘‘(2) describes a long-term strategy and de-
tailed implementation plan for such pro-
gram, including how the entity plans to pay 
for the program after the Federal funding is 
discontinued; 

‘‘(3) identifies the governmental and com-
munity agencies that will be coordinated by 
the project; 

‘‘(4) certifies that— 
‘‘(A) all agencies affected by the program, 

including community corrections and parole 
entities, have been appropriately consulted 
in the development of the program; 

‘‘(B) there will be appropriate coordination 
with all such agencies in the implementation 
of the program; and 

‘‘(C) there will be appropriate coordination 
and consultation with the Single State Au-
thority for Substance Abuse (as that term is 
defined in section 201(e) of the Second 
Chance Act of 2007) of the State; and 

‘‘(5) describes the methodology and out-
come measures that will be used to evaluate 
the program. 

‘‘(e) MATCHING REQUIREMENTS.—The Fed-
eral share of a grant under this section may 
not exceed 75 percent of the costs of the 
project assisted by such grant unless the At-
torney General— 

‘‘(1) waives, wholly or in part, the match-
ing requirement under this subsection; and 

‘‘(2) publicly delineates the rationale for 
the waiver. 

‘‘(f) ANNUAL REPORT.—Each entity receiv-
ing a grant under this section shall submit 
to the Attorney General, for each fiscal year 
in which funds from the grant are expended, 
a report, at such time and in such manner as 
the Attorney General may reasonably re-
quire, that contains— 

‘‘(1) a summary of the activities carried 
out under the program assisted by the grant; 

‘‘(2) an assessment of whether the activi-
ties are meeting the need for the program 
identified in the application submitted under 
subsection (d); and 

‘‘(3) such other information as the Attor-
ney General may require. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated $10,000,000 for each of fiscal 
years 2008 and 2009 to carry out this section. 

‘‘(2) LIMITATIONS.—Of the amount made 
available to carry out this section in any fis-
cal year— 

‘‘(A) not more than 2 percent may be used 
by the Attorney General for salaries and ad-
ministrative expenses; and 

‘‘(B) not more than 5 percent nor less than 
2 percent may be used for technical assist-
ance and training.’’. 
SEC. 112. GRANTS FOR COMPREHENSIVE AND 

CONTINUOUS OFFENDER REENTRY 
TASK FORCES. 

Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by inserting after part BB 
the following: 
‘‘PART CC—GRANTS FOR COMPREHEN-

SIVE AND CONTINUOUS OFFENDER RE-
ENTRY TASK FORCES 

‘‘SEC. 2901. AUTHORIZATION. 
‘‘The Attorney General shall carry out a 

grant program under which the Attorney 
General makes grants to States, units of 
local government, territories, Indian tribes, 
and other public and private entities for the 
purpose of establishing and administering 
task forces (to be known as ‘Comprehensive 
and Continuous Offender Reentry Task 
Forces’), in accordance with this part. 
‘‘SEC. 2902. COMPREHENSIVE AND CONTINUOUS 

OFFENDER REENTRY TASK FORCES. 
‘‘(a) IN GENERAL.—For purposes of this 

part, a Comprehensive and Continuous Of-

fender Reentry Task Force is a planning 
group of a State, unit of local government, 
territory, or Indian tribe that— 

‘‘(1) develops a community reentry plan, 
described in section 2903, for each juvenile 
and adult offender to be released from a cor-
rectional facility in the applicable jurisdic-
tion; 

‘‘(2) supervises and assesses the progress of 
each such offender, with respect to such 
plan, starting on a date before the offender is 
released from a correctional facility and end-
ing on the date on which the court super-
vision of such offender ends; 

‘‘(3) conducts a detailed assessment of the 
needs of each offender to address employ-
ment training, medical care, drug treatment, 
education, and any other identified need of 
the offender to assist in the offender’s re-
entry; 

‘‘(4) demonstrates affirmative steps to im-
plement such a community reentry plan by 
consulting and coordinating with other pub-
lic and nonprofit entities, as appropriate; 

‘‘(5) establishes appropriate measurements 
for determining the efficacy of such commu-
nity reentry plans by monitoring offender 
performance under such reentry plans; 

‘‘(6) complies with applicable State, local, 
territorial, and tribal rules and regulations 
regarding the provision of applicable services 
and treatment in the applicable jurisdiction; 
and 

‘‘(7) consults and coordinates with the Sin-
gle State Authority for Substance Abuse (as 
that term is defined in section 201(e) of the 
Second Chance Act of 2007) and the criminal 
justice agencies of the State to ensure that 
offender reentry plans are coordinated and 
delivered in the most cost-effective manner, 
as determined by the Attorney General, in 
consultation with the grantee. 

‘‘(b) CONSULTATION REQUIRED.—A Com-
prehensive and Continuous Offender Reentry 
Task Force for a county or other defined ge-
ographic area shall perform the duties de-
scribed in paragraphs (1) and (2) of sub-
section (a) in consultation with representa-
tives of— 

‘‘(1) the criminal and juvenile justice and 
correctional facilities within that county or 
area; 

‘‘(2) the community health care services of 
that county or area; 

‘‘(3) the drug treatment programs of that 
county or area; 

‘‘(4) the employment services organiza-
tions available in that county or area; 

‘‘(5) the housing services organizations 
available in the county or area; and 

‘‘(6) any other appropriate community 
services available in the county or area. 

‘‘SEC. 2903. COMMUNITY REENTRY PLAN DE-
SCRIBED. 

‘‘For purposes of section 2902(a)(1), a com-
munity reentry plan for an offender is a plan 
relating to the reentry of the offender into 
the community and, according to the needs 
of the offender, shall— 

‘‘(1) identify employment opportunities 
and goals; 

‘‘(2) identify housing opportunities; 
‘‘(3) provide for any needed drug treat-

ment; 
‘‘(4) provide for any needed mental health 

services; 
‘‘(5) provide for any needed health care 

services; 
‘‘(6) provide for any needed family coun-

seling; 
‘‘(7) provide for offender case management 

programs or services; and 
‘‘(8) provide for any other service specified 

by the Comprehensive and Continuous Of-
fender Reentry Task Force as necessary for 
the offender. 
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‘‘SEC. 2904. APPLICATION. 

‘‘To be eligible for a grant under this part, 
a State or other relevant entity shall submit 
to the Attorney General an application in 
such form and manner and at such time as 
the Attorney General specifies. Such appli-
cation shall contain such information as the 
Attorney General specifies. 
‘‘SEC. 2905. RULE OF CONSTRUCTION. 

‘‘Nothing in this part shall be construed as 
supplanting or modifying a sentence imposed 
by a court, including any terms of super-
vision. 
‘‘SEC. 2906. REPORTS. 

‘‘An entity that receives funds under this 
part for a Comprehensive and Continuous Of-
fender Reentry Task Force during a fiscal 
year shall submit to the Attorney General, 
not later than a date specified by the Attor-
ney General, a report that describes and 
evaluates the effectiveness of such Task 
Force during such fiscal year. 
‘‘SEC. 2907. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

$10,000,000 to carry out this section for each 
of fiscal years 2008 and 2009.’’. 
SEC. 113. PROSECUTION DRUG TREATMENT AL-

TERNATIVE TO PRISON PROGRAMS. 
(a) AUTHORIZATION.—Title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by this 
Act, is amended by adding after part CC the 
following: 
‘‘PART DD—PROSECUTION DRUG TREAT-

MENT ALTERNATIVE TO PRISON PRO-
GRAMS 

‘‘SEC. 2911. GRANT AUTHORITY. 
‘‘(a) IN GENERAL.—The Attorney General 

may make grants to State and local prosecu-
tors to develop, implement, or expand quali-
fied drug treatment programs that are alter-
natives to imprisonment, in accordance with 
this part. 

‘‘(b) QUALIFIED DRUG TREATMENT PRO-
GRAMS DESCRIBED.—For purposes of this 
part, a qualified drug treatment program is a 
program— 

‘‘(1) that is administered by a State or 
local prosecutor; 

‘‘(2) that requires an eligible offender who 
is sentenced to participate in the program 
(instead of incarceration) to participate in a 
comprehensive substance abuse treatment 
program that is approved by the State and 
licensed, if necessary, to provide medical and 
other health services; 

‘‘(3) that requires an eligible offender to re-
ceive the consent of the State or local pros-
ecutor involved to participate in such pro-
gram; 

‘‘(4) that, in the case of an eligible offender 
who is sentenced to participate in the pro-
gram, requires the offender to serve a sen-
tence of imprisonment with respect to the 
crime involved if the prosecutor, in conjunc-
tion with the treatment provider, determines 
that the offender has not successfully com-
pleted the relevant substance abuse treat-
ment program described in paragraph (2); 

‘‘(5) that provides for the dismissal of the 
criminal charges involved in an eligible of-
fender’s participation in the program if the 
offender is determined to have successfully 
completed the program; 

‘‘(6) that requires each substance abuse 
provider treating an eligible offender under 
the program to— 

‘‘(A) make periodic reports of the progress 
of the treatment of that offender to the 
State or local prosecutor involved and to the 
appropriate court in which the eligible of-
fender was convicted; and 

‘‘(B) notify such prosecutor and such court 
if the eligible offender absconds from the fa-
cility of the treatment provider or otherwise 

violates the terms and conditions of the pro-
gram, consistent with Federal and State con-
fidentiality requirements; and 

‘‘(7) that has an enforcement unit com-
prised of law enforcement officers under the 
supervision of the State or local prosecutor 
involved, the duties of which shall include 
verifying an eligible offender’s addresses and 
other contacts, and, if necessary, locating, 
apprehending, and arresting an eligible of-
fender who has absconded from the facility 
of a substance abuse treatment provider or 
otherwise violated the terms and conditions 
of the program, consistent with Federal and 
State confidentiality requirements, and re-
turning such eligible offender to court for 
sentencing for the crime involved. 
‘‘SEC. 2912. USE OF GRANT FUNDS. 

‘‘(a) IN GENERAL.—A State or local pros-
ecutor that receives a grant under this part 
shall use such grant for expenses of a quali-
fied drug treatment program, including for 
the following expenses: 

‘‘(1) Salaries, personnel costs, equipment 
costs, and other costs directly related to the 
operation of the program, including the en-
forcement unit. 

‘‘(2) Payments for substance abuse treat-
ment providers that are approved by the 
State and licensed, if necessary, to provide 
alcohol and drug addiction treatment to eli-
gible offenders participating in the program, 
including aftercare supervision, vocational 
training, education, and job placement. 

‘‘(3) Payments to public and nonprofit pri-
vate entities that are approved by the State 
and licensed, if necessary, to provide alcohol 
and drug addiction treatment to offenders 
participating in the program. 

‘‘(b) SUPPLEMENT AND NOT SUPPLANT.— 
Grants made under this part shall be used to 
supplement, and not supplant, non-Federal 
funds that would otherwise be available for 
programs described in this part. 
‘‘SEC. 2913. APPLICATIONS. 

‘‘To request a grant under this part, a 
State or local prosecutor shall submit an ap-
plication to the Attorney General in such 
form and containing such information as the 
Attorney General may reasonably require. 
Each such application shall contain the cer-
tification by the State or local prosecutor 
that the program for which the grant is re-
quested is a qualified drug treatment pro-
gram, in accordance with this part. 
‘‘SEC. 2914. FEDERAL SHARE. 

‘‘The Federal share of a grant made under 
this part shall not exceed 75 percent of the 
total costs of the qualified drug treatment 
program funded by such grant for the fiscal 
year for which the program receives assist-
ance under this part. 
‘‘SEC. 2915. GEOGRAPHIC DISTRIBUTION. 

‘‘The Attorney General shall ensure that, 
to the extent practicable, the distribution of 
grants under this part is equitable and in-
cludes State or local prosecutors— 

‘‘(1) in each State; and 
‘‘(2) in rural, suburban, and urban jurisdic-

tions. 
‘‘SEC. 2916. REPORTS AND EVALUATIONS. 

‘‘For each fiscal year, each recipient of a 
grant under this part during that fiscal year 
shall submit to the Attorney General a re-
port with respect to the effectiveness of ac-
tivities carried out using that grant. Each 
report shall include an evaluation in such 
form and containing such information as the 
Attorney General may reasonably require. 
The Attorney General shall specify the dates 
on which such reports shall be submitted. 
‘‘SEC. 2917. DEFINITIONS. 

‘‘In this part: 
‘‘(1) STATE OR LOCAL PROSECUTOR.—The 

term ‘State or local prosecutor’ means any 
district attorney, State attorney general, 

county attorney, or corporation counsel who 
has authority to prosecute criminal offenses 
under State or local law. 

‘‘(2) ELIGIBLE OFFENDER.—The term ‘eligi-
ble offender’ means an individual who— 

‘‘(A) has been convicted, pled guilty, or ad-
mitted guilt with respect to a crime for 
which a sentence of imprisonment is re-
quired and has not completed such sentence; 

‘‘(B) has never been charged with or con-
victed of an offense, during the course of 
which— 

‘‘(i) the individual carried, possessed, or 
used a firearm or dangerous weapon; or 

‘‘(ii) there occurred the use of force against 
the person of another, without regard to 
whether any of the behavior described in 
clause (i) is an element of the offense or for 
which the person is charged or convicted; 

‘‘(C) does not have 1 or more prior convic-
tions for a felony crime of violence involving 
the use or attempted use of force against a 
person with the intent to cause death or seri-
ous bodily harm; and 

‘‘(D)(i) has received an assessment for alco-
hol or drug addiction from a substance abuse 
professional who is approved by the State 
and licensed by the appropriate entity to 
provide alcohol and drug addiction treat-
ment, as appropriate; and 

‘‘(ii) has been found to be in need of sub-
stance abuse treatment because that indi-
vidual has a history of substance abuse that 
is a significant contributing factor to the 
criminal conduct of that individual.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended by adding at 
the end the following new paragraph: 

‘‘(26) There are authorized to be appro-
priated to carry out part DD such sums as 
may be necessary for each of fiscal years 2008 
and 2009.’’. 
SEC. 114. GRANTS FOR FAMILY SUBSTANCE 

ABUSE TREATMENT ALTERNATIVES 
TO INCARCERATION. 

Title I of the Omnibus Crime Control and 
Safe Streets Act (42 U.S.C. 3711 et seq.) is 
amended by inserting after part II the fol-
lowing: 

‘‘PART JJ—GRANTS FOR FAMILY SUB-
STANCE ABUSE TREATMENT ALTER-
NATIVES TO INCARCERATION 

‘‘SEC. 3001. GRANTS AUTHORIZED. 
‘‘The Attorney General may make grants 

to States, units of local government, terri-
tories, and Indian tribes to develop, imple-
ment, and expand comprehensive and clini-
cally-appropriate family-based substance 
abuse treatment programs as alternatives to 
incarceration for nonviolent parent drug of-
fenders. 
‘‘SEC. 3002. USE OF GRANT FUNDS. 

‘‘Grants made to an entity under section 
3001 for a program described in such section 
may be used for the following: 

‘‘(1) Salaries, personnel costs, facility 
costs, and other costs directly related to the 
operation of that program. 

‘‘(2) Payments to providers of substance 
abuse treatment for providing treatment and 
case management to nonviolent parent drug 
offenders participating in that program, in-
cluding comprehensive treatment for mental 
health disorders, parenting classes, edu-
cational classes, vocational training, and job 
placement. 

‘‘(3) Payments to public and nonprofit pri-
vate entities to provide substance abuse 
treatment to nonviolent parent drug offend-
ers participating in that program. 
‘‘SEC. 3003. PROGRAM REQUIREMENTS. 

‘‘A program for which a grant is made 
under section 3001 shall comply with the fol-
lowing requirements: 
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‘‘(1) The program shall ensure that all pro-

viders of substance abuse treatment are ap-
proved by the State and are licensed, if nec-
essary, to provide medical and other health 
services. 

‘‘(2) The program shall ensure appropriate 
coordination and consultation with the Sin-
gle State Authority for Substance Abuse of 
the State (as that term is defined in section 
201(e) of the Second Chance Act of 2007). 

‘‘(3) The program shall consist of clini-
cally-appropriate, comprehensive, and long- 
term family treatment, including the treat-
ment of the nonviolent parent drug offender, 
the child of such offender, and any other ap-
propriate member of the family of the of-
fender. 

‘‘(4) The program shall be provided in a res-
idential setting that is not a hospital setting 
or an intensive outpatient setting. 

‘‘(5) The program shall provide that if a 
nonviolent parent drug offender who partici-
pates in that program does not successfully 
complete the program the offender shall 
serve an appropriate sentence of imprison-
ment with respect to the underlying crime 
involved. 

‘‘(6) The program shall ensure that a deter-
mination is made as to whether a nonviolent 
drug offender has completed the substance 
abuse treatment program. 

‘‘(7) The program shall include the imple-
mentation of a system of graduated sanc-
tions (including incentives) that are applied 
based on the accountability of the non-
violent parent drug offender involved 
throughout the course of that program to en-
courage compliance with that program. 

‘‘(8) The program shall develop and imple-
ment a reentry plan for each nonviolent par-
ent drug offender that shall include rein-
forcement strategies for family involvement 
as appropriate, relapse strategies, support 
groups, placement in transitional housing, 
and continued substance abuse treatment, as 
needed. 
‘‘SEC. 3004. DEFINITIONS. 

‘‘In this part: 
‘‘(1) NONVIOLENT PARENT DRUG OFFEND-

ERS.—The term ‘nonviolent parent drug of-
fender’ means an offender who is— 

‘‘(A) a parent of an individual under 18 
years of age; and 

‘‘(B) convicted of a drug (or drug-related) 
felony that is a nonviolent offense. 

‘‘(2) NONVIOLENT OFFENSE.—The term ‘non-
violent offense’ has the meaning given that 
term in section 2991(a). 
‘‘SEC. 3005. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $10,000,000 for each of 
fiscal years 2008 and 2009.’’. 
SEC. 115. PRISON-BASED FAMILY TREATMENT 

PROGRAMS FOR INCARCERATED 
PARENTS OF MINOR CHILDREN. 

Title I of the Omnibus Crime Control and 
Safe Streets Act (42 U.S.C. 3711 et seq.), is 
amended— 

(1) by redesignating part X as part KK; and 
(2) by adding at the end the following: 

‘‘PART LL—PRISON-BASED FAMILY TREAT-
MENT PROGRAMS FOR INCARCERATED 
PARENTS OF MINOR CHILDREN 

‘‘SEC. 3021. GRANTS AUTHORIZED. 
‘‘The Attorney General may make grants 

to States, units of local government, terri-
tories, and Indian tribes to provide prison- 
based family treatment programs for incar-
cerated parents of minor children. 
‘‘SEC. 3022. USE OF GRANT FUNDS. 

‘‘An entity that receives a grant under this 
part shall use amounts provided under that 
grant to— 

‘‘(1) develop, implement, and expand pris-
on-based family treatment programs in cor-

rectional facilities for incarcerated parents 
with minor children, excluding from the pro-
grams those parents with respect to whom 
there is reasonable evidence of domestic vio-
lence or child abuse; 

‘‘(2) coordinate the design and implementa-
tion of such programs between appropriate 
correctional facility representatives and the 
appropriate governmental agencies; and 

‘‘(3) develop and implement a pre-release 
assessment and a reentry plan for each in-
carcerated parent scheduled to be released to 
the community, which shall include— 

‘‘(A) a treatment program for the incarcer-
ated parent to receive continuous substance 
abuse treatment services and related support 
services, as needed; 

‘‘(B) a housing plan during transition from 
incarceration to reentry, as needed; 

‘‘(C) a vocational or employment plan, in-
cluding training and job placement services; 
and 

‘‘(D) any other services necessary to pro-
vide successful reentry into the community. 
‘‘SEC. 3023. PROGRAM REQUIREMENTS. 

‘‘A prison-based family treatment program 
for incarcerated parents with respect to 
which a grant is made shall comply with the 
following requirements: 

‘‘(1) The program shall integrate tech-
niques to assess the strengths and needs of 
immediate and extended family of the incar-
cerated parent to support a treatment plan 
of the incarcerated parent. 

‘‘(2) The program shall ensure that each 
participant in that program has access to 
consistent and uninterrupted care if trans-
ferred to a different correctional facility 
within the State or other relevant entity. 

‘‘(3) The program shall be located in an 
area separate from the general population of 
the prison. 
‘‘SEC. 3024. APPLICATIONS. 

‘‘To be eligible for a grant under this part 
for a prison-based family treatment pro-
gram, an entity described in section 3021 
shall, in addition to any other requirement 
specified by the Attorney General, submit an 
application to the Attorney General in such 
form and manner and at such time as speci-
fied by the Attorney General. Such applica-
tion shall include a description of the meth-
ods and measurements the entity will use for 
purposes of evaluating the program involved 
and such other information as the Attorney 
General may reasonably require. 
‘‘SEC. 3025. REPORTS. 

‘‘An entity that receives a grant under this 
part for a prison-based family treatment pro-
gram during a fiscal year shall submit to the 
Attorney General, not later than a date spec-
ified by the Attorney General, a report that 
describes and evaluates the effectiveness of 
that program during such fiscal year that— 

‘‘(1) is based on evidence-based data; and 
‘‘(2) uses the methods and measurements 

described in the application of that entity 
for purposes of evaluating that program. 
‘‘SEC. 3026. PRISON-BASED FAMILY TREATMENT 

PROGRAM DEFINED. 
‘‘In this part, the term ‘prison-based fam-

ily treatment program’ means a program for 
incarcerated parents in a correctional facil-
ity that provides a comprehensive response 
to offender needs, including substance abuse 
treatment, child early intervention services, 
family counseling, legal services, medical 
care, mental health services, nursery and 
preschool, parenting skills training, pedi-
atric care, physical therapy, prenatal care, 
sexual abuse therapy, relapse prevention, 
transportation, and vocational or GED train-
ing. 
‘‘SEC. 3027. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $10,000,000 for each of 
fiscal years 2008 and 2009.’’. 

SEC. 116. GRANT PROGRAMS RELATING TO EDU-
CATIONAL METHODS AT PRISONS, 
JAILS, AND JUVENILE FACILITIES. 

Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by this Act, is amended by 
adding at the end the following: 
‘‘PART MM—GRANT PROGRAM TO EVALU-

ATE EDUCATIONAL METHODS AT PRIS-
ONS, JAILS, AND JUVENILE FACILITIES 

‘‘SEC. 3031. GRANT PROGRAM TO EVALUATE EDU-
CATIONAL METHODS AT PRISONS, 
JAILS, AND JUVENILE FACILITIES. 

‘‘(a) GRANT PROGRAM AUTHORIZED.—The 
Attorney General shall carry out a grant 
program under which the Attorney General 
may make grants to States, units of local 
government, territories, Indian tribes, and 
other public and private entities to— 

‘‘(1) evaluate methods to improve academic 
and vocational education for offenders in 
prisons, jails, and juvenile facilities; and 

‘‘(2) identify, and make recommendations 
to the Attorney General regarding, best 
practices relating to academic and voca-
tional education for offenders in prisons, 
jails, and juvenile facilities, based on the 
evaluation under paragraph (1). 

‘‘(b) APPLICATION.—To be eligible for a 
grant under this section, a State or other en-
tity described in subsection (a) shall submit 
to the Attorney General an application in 
such form and manner, at such time and ac-
companied by such information as the Attor-
ney General specifies. 

‘‘(c) REPORT.—Not later than 90 days after 
the last day of the final fiscal year of a grant 
under this section, the entity described in 
subsection (a) receiving that grant shall sub-
mit to the Attorney General a detailed re-
port of the aggregate findings and conclu-
sions of the evaluation described in sub-
section (a)(1), conducted by that entity and 
the recommendations of that entity to the 
Attorney General described in subsection 
(a)(2). 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to carry out this section for each of 
fiscal years 2008 and 2009. 
‘‘SEC. 3032. GRANTS TO IMPROVE EDUCATIONAL 

SERVICES IN PRISONS, JAILS, AND 
JUVENILE FACILITIES. 

‘‘(a) GRANT PROGRAM AUTHORIZED.—The 
Attorney General shall carry out a grant 
program under which the Attorney General 
may make grants to States, units of local 
government, territories, and Indian tribes 
for the purpose of improving the academic 
and vocational education programs available 
to offenders in prisons, jails, and juvenile fa-
cilities. 

‘‘(b) APPLICATION.—To be eligible for a 
grant under this section, an entity described 
in subsection (a) shall submit to the Attor-
ney General an application in such form and 
manner, at such time, and accompanied by 
such information as the Attorney General 
specifies. 

‘‘(c) REPORTS.—An entity that receives a 
grant under subsection (a) during a fiscal 
year shall, not later than the last day of the 
following fiscal year, submit to the Attorney 
General a report that describes and assesses 
the uses of that grant. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 to carry out this section for each 
of fiscal years 2008 and 2009.’’. 

Subtitle C—Conforming Amendments 
SEC. 121. USE OF VIOLENT OFFENDER TRUTH-IN- 

SENTENCING GRANT FUNDING FOR 
DEMONSTRATION PROJECT ACTIVI-
TIES. 

Section 20102(a) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 
U.S.C. 13702(a)) is amended— 
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(1) in paragraph (2) by striking ‘‘and’’ at 

the end; 
(2) in paragraph (3) by striking the period 

at the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) to carry out any activity described in 

section 2976(b) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3797w(b)).’’. 
TITLE II—ENHANCED DRUG TREATMENT 

AND MENTORING GRANT PROGRAMS 
Subtitle A—Drug Treatment 

SEC. 201. GRANTS FOR DEMONSTRATION PRO-
GRAMS TO REDUCE DRUG USE AND 
RECIDIVISM IN LONG-TERM SUB-
STANCE ABUSERS. 

(a) AWARDS REQUIRED.—The Attorney Gen-
eral may make competitive grants to eligi-
ble partnerships, in accordance with this sec-
tion, for the purpose of establishing dem-
onstration programs to reduce the use of al-
cohol and other drugs by supervised long- 
term substance abusers during the period in 
which each such long-term substance abuser 
is in prison, jail, or a juvenile facility, and 
until the completion of parole or court su-
pervision of such abuser. 

(b) USE OF GRANT FUNDS.—A grant made 
under subsection (a) to an eligible partner-
ship for a demonstration program, shall be 
used— 

(1) to support the efforts of the agencies, 
organizations, and researchers included in 
the eligible partnership, with respect to the 
program for which a grant is awarded under 
this section; 

(2) to develop and implement a program for 
supervised long-term substance abusers dur-
ing the period described in subsection (a), 
which shall include— 

(A) alcohol and drug abuse assessments 
that— 

(i) are provided by a State-approved pro-
gram; and 

(ii) provide adequate incentives for comple-
tion of a comprehensive alcohol or drug 
abuse treatment program, including through 
the use of graduated sanctions; and 

(B) coordinated and continuous delivery of 
drug treatment and case management serv-
ices during such period; and 

(3) to provide addiction recovery support 
services (such as job training and placement, 
peer support, mentoring, education, and 
other related services) to strengthen reha-
bilitation efforts for long-term substance 
abusers. 

(c) APPLICATION.—To be eligible for a grant 
under subsection (a) for a demonstration pro-
gram, an eligible partnership shall submit to 
the Attorney General an application that— 

(1) identifies the role, and certifies the in-
volvement, of each agency, organization, or 
researcher involved in such partnership, with 
respect to the program; 

(2) includes a plan for using judicial or 
other criminal or juvenile justice authority 
to supervise the long-term substance abusers 
who would participate in a demonstration 
program under this section, including for— 

(A) administering drug tests for such abus-
ers on a regular basis; and 

(B) swiftly and certainly imposing an es-
tablished set of graduated sanctions for non- 
compliance with conditions for reentry into 
the community relating to drug abstinence 
(whether imposed as a pre-trial, probation, 
or parole condition, or otherwise); 

(3) includes a plan to provide supervised 
long-term substance abusers with coordi-
nated and continuous services that are based 
on evidence-based strategies and that assist 
such abusers by providing such abusers 
with— 

(A) drug treatment while in prison, jail, or 
a juvenile facility; 

(B) continued treatment during the period 
in which each such long-term substance 

abuser is in prison, jail, or a juvenile facil-
ity, and until the completion of parole or 
court supervision of such abuser; 

(C) addiction recovery support services; 
(D) employment training and placement; 
(E) family-based therapies; 
(F) structured post-release housing and 

transitional housing, including housing for 
recovering substance abusers; and 

(G) other services coordinated by appro-
priate case management services; 

(4) includes a plan for coordinating the 
data infrastructures among the entities in-
cluded in the eligible partnership and be-
tween such entities and the providers of 
services under the demonstration program 
involved (including providers of technical as-
sistance) to assist in monitoring and meas-
uring the effectiveness of demonstration pro-
grams under this section; and 

(5) includes a plan to monitor and measure 
the number of long-term substance abusers— 

(A) located in each community involved; 
and 

(B) who improve the status of their em-
ployment, housing, health, and family life. 

(d) REPORTS TO CONGRESS.— 
(1) INTERIM REPORT.—Not later than Sep-

tember 30, 2008, the Attorney General shall 
submit to Congress a report that identifies 
the best practices relating to the comprehen-
sive and coordinated treatment of long-term 
substance abusers, including the best prac-
tices identified through the activities funded 
under this section. 

(2) FINAL REPORT.—Not later than Sep-
tember 30, 2009, the Attorney General shall 
submit to Congress a report on the dem-
onstration programs funded under this sec-
tion, including on the matters specified in 
paragraph (1). 

(e) DEFINITIONS.—In this section: 
(1) ELIGIBLE PARTNERSHIP.—The term ‘‘eli-

gible partnership’’ means a partnership that 
includes— 

(A) the applicable Single State Authority 
for Substance Abuse; 

(B) the State, local, territorial, or tribal 
criminal or juvenile justice authority in-
volved; 

(C) a researcher who has experience in evi-
dence-based studies that measure the effec-
tiveness of treating long-term substance 
abusers during the period in which such 
abusers are under the supervision of the 
criminal or juvenile justice system involved; 

(D) community-based organizations that 
provide drug treatment, related recovery 
services, job training and placement, edu-
cational services, housing assistance, men-
toring, or medical services; and 

(E) Federal agencies (such as the Drug En-
forcement Agency, the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, and the 
office of a United States attorney). 

(2) LONG-TERM SUBSTANCE ABUSER.—The 
term ‘‘long-term substance abuser’’ means 
an individual who— 

(A) is in a prison, jail, or juvenile facility; 
(B) has abused illegal drugs or alcohol for 

a significant number of years; and 
(C) is scheduled to be released from prison, 

jail, or a juvenile facility during the 24- 
month period beginning on the date the rel-
evant application is submitted under sub-
section (c). 

(3) SINGLE STATE AUTHORITY FOR SUBSTANCE 
ABUSE.—The term ‘‘Single State Authority 
for Substance Abuse’’ means an entity des-
ignated by the Governor or chief executive 
officer of a State as the single State admin-
istrative authority responsible for the plan-
ning, development, implementation, moni-
toring, regulation, and evaluation of sub-
stance abuse services in that State. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 

carry out this section $5,000,000 for each of 
fiscal years 2008 and 2009. 
SEC. 202. OFFENDER DRUG TREATMENT INCEN-

TIVE GRANTS. 
(a) GRANT PROGRAM AUTHORIZED.—The At-

torney General shall carry out a grant pro-
gram under which the Attorney General may 
make grants to States, units of local govern-
ment, territories, and Indian tribes in an 
amount described in subsection (c) to im-
prove the provision of drug treatment to of-
fenders in prisons, jails, and juvenile facili-
ties. 

(b) REQUIREMENTS FOR APPLICATION.— 
(1) IN GENERAL.—To be eligible to receive a 

grant under subsection (a) for a fiscal year, 
an entity described in that subsection shall, 
in addition to any other requirements speci-
fied by the Attorney General, submit to the 
Attorney General an application that dem-
onstrates that, with respect to offenders in 
prisons, jails, and juvenile facilities who re-
quire drug treatment and who are in the cus-
tody of the jurisdiction involved, during the 
previous fiscal year that entity provided 
drug treatment meeting the standards estab-
lished by the Single State Authority for Sub-
stance Abuse (as that term is defined in sec-
tion 201) for the relevant State to a number 
of such offenders that is 2 times the number 
of such offenders to whom that entity pro-
vided drug treatment during the fiscal year 
that is 2 years before the fiscal year for 
which that entity seeks a grant. 

(2) OTHER REQUIREMENTS.—An application 
under this section shall be submitted in such 
form and manner and at such time as speci-
fied by the Attorney General. 

(c) ALLOCATION OF GRANT AMOUNTS BASED 
ON DRUG TREATMENT PERCENT DEM-
ONSTRATED.—The Attorney General shall al-
locate amounts under this section for a fiscal 
year based on the percent of offenders de-
scribed in subsection (b)(1) to whom an enti-
ty provided drug treatment in the previous 
fiscal year, as demonstrated by that entity 
in its application under that subsection. 

(d) USES OF GRANTS.—A grant awarded to 
an entity under subsection (a) shall be used— 

(1) for continuing and improving drug 
treatment programs provided at prisons, 
jails, and juvenile facilities of that entity; 
and 

(2) to strengthen rehabilitation efforts for 
offenders by providing addiction recovery 
support services, such as job training and 
placement, education, peer support, men-
toring, and other similar services. 

(e) REPORTS.—An entity that receives a 
grant under subsection (a) during a fiscal 
year shall, not later than the last day of the 
following fiscal year, submit to the Attorney 
General a report that describes and assesses 
the uses of such grant. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 to carry out this section for each 
of fiscal years 2008 and 2009. 
SEC. 203. ENSURING AVAILABILITY AND DELIV-

ERY OF NEW PHARMACOLOGICAL 
DRUG TREATMENT SERVICES. 

(a) GRANT PROGRAM AUTHORIZED.—The At-
torney General, through the National Insti-
tute of Justice, and in consultation with the 
National Institute on Drug Abuse and the 
Substance Abuse and Mental Health Services 
Administration, shall carry out a grant pro-
gram under which the Attorney General may 
make grants to States, units of local govern-
ment, territories, Indian tribes, and public 
and private organizations to establish phar-
macological drug treatment services as part 
of the available drug treatment programs 
being offered by such grantees to offenders 
who are in prison or jail. 

(b) CONSIDERATION OF PHARMACOLOGICAL 
TREATMENTS.—In awarding grants under this 
section to eligible entities, the Attorney 
General shall consider— 

VerDate Aug 31 2005 04:17 May 13, 2007 Jkt 059060 PO 00000 Frm 00088 Fmt 0624 Sfmt 0634 E:\RECORD07\S18AP7.REC S18AP7m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S4711 April 18, 2007 
(1) the number and availability of pharma-

cological treatments offered under the pro-
gram involved; and 

(2) the participation of researchers who are 
familiar with evidence-based studies and are 
able to measure the effectiveness of such 
treatments using randomized trials. 

(c) APPLICATIONS.— 
(1) IN GENERAL.—To be eligible for a grant 

under this section, an entity described in 
subsection (a) shall submit to the Attorney 
General an application in such form and 
manner and at such time as the Attorney 
General specifies. 

(2) INFORMATION REQUIRED.—An application 
submitted under paragraph (1) shall— 

(A) provide assurances that grant funds 
will be used only for a program that is cre-
ated in coordination with (or approved by) 
the Single State Authority for Substance 
Abuse (as that term is defined in section 201) 
of the State involved to ensure pharma-
cological drug treatment services provided 
under that program are clinically appro-
priate; 

(B) demonstrate how pharmacological drug 
treatment services offered under the pro-
gram are part of a clinically-appropriate and 
comprehensive treatment plan; and 

(C) contain such other information as the 
Attorney General specifies. 

(d) REPORTS.—An entity that receives a 
grant under subsection (a) during a fiscal 
year shall, not later than the last day of the 
following fiscal year, submit to the Attorney 
General a report that describes and assesses 
the uses of that grant. 
SEC. 204. STUDY OF EFFECTIVENESS OF DEPOT 

NALTREXONE FOR HEROIN ADDIC-
TION. 

(a) GRANT PROGRAM AUTHORIZED.—The At-
torney General, through the National Insti-
tute of Justice, and in consultation with the 
National Institute on Drug Abuse, shall 
carry out a grant program under which the 
Attorney General may make grants to public 
and private research entities (including con-
sortia, single private research entities, and 
individual institutions of higher education) 
to evaluate the effectiveness of depot 
naltrexone for the treatment of heroin addic-
tion. 

(b) EVALUATION PROGRAM.—To be eligible 
to receive a grant under this section, an en-
tity described in subsection (a) shall submit 
to the Attorney General an application 
that— 

(1) contains such information as the Attor-
ney General specifies, including information 
that demonstrates that— 

(A) the applicant conducts research at a 
private or public institution of higher edu-
cation, as that term is defined in section 101 
of the Higher Education Act of 1965 (20 U.S.C. 
1101); 

(B) the applicant has a plan to work with 
parole officers or probation officers for of-
fenders who are under court supervision; and 

(C) the evaluation described in subsection 
(a) will measure the effectiveness of such 
treatments using randomized trials; and 

(2) is in such form and manner and at such 
time as the Attorney General specifies. 

(c) REPORTS.—An entity that receives a 
grant under subsection (a) during a fiscal 
year shall, not later than the last day of the 
following fiscal year, submit to the Attorney 
General a report that describes and assesses 
the uses of that grant. 
SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$10,000,000 to carry out sections 203 and 204 
for each of fiscal years 2008 and 2009. 

Subtitle B—Job Training 
SEC. 211. TECHNOLOGY CAREERS TRAINING DEM-

ONSTRATION GRANTS. 
(a) AUTHORITY TO MAKE GRANTS.—From 

amounts made available to carry out this 

section, the Attorney General shall make 
grants to States, units of local government, 
territories, and Indian tribes to provide tech-
nology career training to prisoners. 

(b) USE OF FUNDS.—A grant awarded under 
subsection (a) may be used to establish a 
technology careers training program to train 
prisoners during the 3-year period before re-
lease from prison, jail, or a juvenile facility 
for technology-based jobs and careers. 

(c) REPORTS.—An entity that receives a 
grant under subsection (a) during a fiscal 
year shall, not later than the last day of the 
following fiscal year, submit to the Attorney 
General a report that describes and assesses 
the uses of that grant during that fiscal 
year. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 and 2009. 
SEC. 212. GRANTS TO STATES FOR IMPROVED 

WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCAR-
CERATED YOUTH OFFENDERS. 

Section 821 of the Higher Education 
Amendments of 1998 (20 U.S.C. 1151) is 
amended to read as follows: 
‘‘SEC. 821. GRANTS TO STATES FOR IMPROVED 

WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCAR-
CERATED YOUTH OFFENDERS. 

‘‘(a) DEFINITION.—For purposes of this sec-
tion, the term ‘youth offender’ means a male 
or female offender under the age of 35, who is 
incarcerated in a State prison, including a 
prerelease facility. 

‘‘(b) GRANT PROGRAM.—The Secretary of 
Education (in this section referred to as the 
‘Secretary’)— 

‘‘(1) shall establish a program in accord-
ance with this section to provide grants to 
the State correctional education agencies in 
the States, from allocations for the States 
under subsection (h), to assist and encourage 
youth offenders to acquire functional lit-
eracy, life, and job skills, through— 

‘‘(A) the pursuit of a postsecondary edu-
cation certificate, or an associate or bach-
elor’s degree while in prison; and 

‘‘(B) employment counseling and other re-
lated services which start during incarcer-
ation and end not later than 1 year after re-
lease from confinement; and 

‘‘(2) may establish such performance objec-
tives and reporting requirements for State 
correctional education agencies receiving 
grants under this section as the Secretary 
determines are necessary to assess the effec-
tiveness of the program under this section. 

‘‘(c) APPLICATION.—To be eligible for a 
grant under this section, a State correc-
tional education agency shall submit to the 
Secretary a proposal for a youth offender 
program that— 

‘‘(1) identifies the scope of the problem, in-
cluding the number of youth offenders in 
need of postsecondary education and career 
and technical education; 

‘‘(2) lists the accredited public or private 
educational institution or institutions that 
will provide postsecondary educational serv-
ices; 

‘‘(3) lists the cooperating agencies, public 
and private, or businesses that will provide 
related services, such as counseling in the 
areas of career development, substance 
abuse, health, and parenting skills; 

‘‘(4) describes specific performance objec-
tives and evaluation methods (in addition to, 
and consistent with, any objectives estab-
lished by the Secretary under subsection 
(b)(2)) that the State correctional education 
agency will use in carrying out its proposal, 
including— 

‘‘(A) specific and quantified student out-
come measures that are referenced to out-
comes for non-program participants with 
similar demographic characteristics; and 

‘‘(B) measures, consistent with the data 
elements and definitions described in sub-
section (d)(1)(A), of— 

‘‘(i) program completion, including an ex-
plicit definition of what constitutes a pro-
gram completion within the proposal; 

‘‘(ii) knowledge and skill attainment, in-
cluding specification of instruments that 
will measure knowledge and skill attain-
ment; 

‘‘(iii) attainment of employment both prior 
to and subsequent to release; 

‘‘(iv) success in employment indicated by 
job retention and advancement; and 

‘‘(v) recidivism, including such subindica-
tors as time before subsequent offense and 
severity of offense; 

‘‘(5) describes how the proposed programs 
are to be integrated with existing State cor-
rectional education programs (such as adult 
education, graduate education degree pro-
grams, and career and technical education) 
and State industry programs; 

‘‘(6) describes how the proposed programs 
will have considered or will utilize tech-
nology to deliver the services under this sec-
tion; and 

‘‘(7) describes how students will be selected 
so that only youth offenders eligible under 
subsection (e) will be enrolled in postsec-
ondary programs. 

‘‘(d) PROGRAM REQUIREMENTS.—Each State 
correctional education agency receiving a 
grant under this section shall— 

‘‘(1) annually report to the Secretary re-
garding— 

‘‘(A) the results of the evaluations con-
ducted using data elements and definitions 
provided by the Secretary for the use of 
State correctional education programs; 

‘‘(B) any objectives or requirements estab-
lished by the Secretary pursuant to sub-
section (b)(2); and 

‘‘(C) the additional performance objectives 
and evaluation methods contained in the 
proposal described in subsection (c)(4), as 
necessary to document the attainment of 
project performance objectives; and 

‘‘(2) expend on each participating eligible 
student for an academic year, not more than 
the maximum Federal Pell Grant funded 
under section 401 of the Higher Education 
Act of 1965 for such academic year, which 
shall be used for— 

‘‘(A) tuition, books, and essential mate-
rials; and 

‘‘(B) related services such as career devel-
opment, substance abuse counseling, par-
enting skills training, and health education. 

‘‘(e) STUDENT ELIGIBILITY.—A youth of-
fender shall be eligible for participation in a 
program receiving a grant under this section 
if the youth offender— 

‘‘(1) is eligible to be released within 5 years 
(including a youth offender who is eligible 
for parole within such time); and 

‘‘(2) is 35 years of age or younger. 
‘‘(f) LENGTH OF PARTICIPATION.—A State 

correctional education agency receiving a 
grant under this section shall provide edu-
cational and related services to each partici-
pating youth offender for a period not to ex-
ceed 5 years, 1 year of which may be devoted 
to study in a graduate education degree pro-
gram or to remedial education services for 
students who have obtained a secondary 
school diploma or its recognized equivalent. 
Educational and related services shall start 
during the period of incarceration in prison 
or prerelease, and the related services may 
continue for not more than 1 year after re-
lease from confinement. 

‘‘(g) EDUCATION DELIVERY SYSTEMS.—State 
correctional education agencies and cooper-
ating institutions shall, to the extent prac-
ticable, use high-tech applications in devel-
oping programs to meet the requirements 
and goals of this section. 
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‘‘(h) ALLOCATION OF FUNDS.—From the 

funds appropriated pursuant to subsection (i) 
for each fiscal year, the Secretary shall allot 
to each State an amount that bears the same 
relationship to such funds as the total num-
ber of students eligible under subsection (e) 
in such State bears to the total number of 
such students in all States. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $30,000,000 for fiscal 
years 2008 and 2009.’’. 

Subtitle C—Mentoring 
SEC. 221. MENTORING GRANTS TO NONPROFIT 

ORGANIZATIONS. 
(a) AUTHORITY TO MAKE GRANTS.—From 

amounts made available to carry out this 
section, the Attorney General shall make 
grants to nonprofit organizations for the 
purpose of providing mentoring and other 
transitional services essential to reinte-
grating offenders into the community. 

(b) USE OF FUNDS.—A grant awarded under 
subsection (a) may be used for— 

(1) mentoring adult and juvenile offenders 
during incarceration, through transition 
back to the community, and post-release; 

(2) transitional services to assist in the re-
integration of offenders into the community; 
and 

(3) training regarding offender and victims 
issues. 

(c) APPLICATION; PRIORITY CONSIDER-
ATION.— 

(1) IN GENERAL.—To be eligible to receive a 
grant under this section, a nonprofit organi-
zation shall submit an application to the At-
torney General at such time, in such man-
ner, and accompanied by such information as 
the Attorney General may require. 

(2) PRIORITY CONSIDERATION.—Priority con-
sideration shall be given to any application 
under this section that— 

(A) includes a plan to implement activities 
that have been demonstrated effective in fa-
cilitating the successful reentry of offenders; 
and 

(B) provides for an independent evaluation 
that includes, to the maximum extent fea-
sible, random assignment of offenders to pro-
gram delivery and control groups. 

(d) STRATEGIC PERFORMANCE OUTCOMES.— 
The Attorney General shall require each ap-
plicant under this section to identify specific 
performance outcomes related to the long- 
term goal of stabilizing communities by re-
ducing recidivism (using a measure that is 
consistent with the research undertaken by 
the Bureau of Justice Statistics under sec-
tion 241(b)(6)), and reintegrating offenders 
into society. 

(e) REPORTS.—An entity that receives a 
grant under subsection (a) during a fiscal 
year shall, not later than the last day of the 
following fiscal year, submit to the Attorney 
General a report that describes and assesses 
the uses of that grant during that fiscal year 
and that identifies the progress of the grant-
ee toward achieving its strategic perform-
ance outcomes. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Attorney General to carry out this sec-
tion $15,000,000 for each of fiscal years 2008 
and 2009. 
SEC. 222. BUREAU OF PRISONS POLICY ON MEN-

TORING CONTACTS. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Director of the Bureau of Prisons shall, in 
order to promote stability and continued as-
sistance to offenders after release from pris-
on, adopt and implement a policy to ensure 
that any person who provides mentoring 
services to an incarcerated offender is per-
mitted to continue such services after that 
offender is released from prison. That policy 

shall permit the continuation of mentoring 
services unless the Director demonstrates 
that such services would be a significant se-
curity risk to the offender, incarcerated of-
fenders, persons who provide such services, 
or any other person. 

(b) REPORT.—Not later than September 30, 
2008, the Director of the Bureau of Prisons 
shall submit to Congress a report on the ex-
tent to which the policy described in sub-
section (a) has been implemented and fol-
lowed. 

Subtitle D—Administration of Justice 
Reforms 

CHAPTER 1—IMPROVING FEDERAL 
OFFENDER REENTRY 

SEC. 231. FEDERAL PRISONER REENTRY PRO-
GRAM. 

(a) ESTABLISHMENT.—The Director of the 
Bureau of Prisons (in this chapter referred to 
as the ‘‘Director’’) shall establish a prisoner 
reentry strategy to help prepare prisoners 
for release and successful reintegration into 
the community, which shall require that the 
Bureau of Prisons— 

(1) assess each prisoner’s skill level (in-
cluding academic, vocational, health, cog-
nitive, interpersonal, daily living, and re-
lated reentry skills) at the beginning of the 
term of imprisonment of that prisoner to 
identify any areas in need of improvement 
prior to reentry; 

(2) generate a skills development plan for 
each prisoner to monitor skills enhancement 
and reentry readiness throughout incarcer-
ation; 

(3) determine program assignments for 
prisoners based on the areas of need identi-
fied through the assessment described in 
paragraph (1); 

(4) ensure that priority is given to the re-
entry needs of high-risk populations, such as 
sex offenders, career criminals, and prisoners 
with mental health problems; 

(5) coordinate and collaborate with other 
Federal agencies and with State and local 
criminal justice agencies, community-based 
organizations, and faith-based organizations 
to help effectuate a seamless reintegration 
of prisoners into their communities; 

(6) collect information about a prisoner’s 
family relationships, parental responsibil-
ities, and contacts with children to help pris-
oners maintain important familial relation-
ships and support systems during incarcer-
ation and after release from custody; and 

(7) provide incentives for prisoner partici-
pation in skills development programs. 

(b) INCENTIVES FOR PARTICIPATION IN 
SKILLS DEVELOPMENT PROGRAMS.—A prisoner 
who participates in reentry and skills devel-
opment programs may, at the discretion of 
the Director, receive any of the following in-
centives: 

(1) The maximum allowable period in a 
community confinement facility. 

(2) A reduction in the term of imprison-
ment of that prisoner, except that such re-
duction may not be more than 1 year from 
the term the prisoner must otherwise serve. 

(3) Such other incentives as the Director 
considers appropriate. 
SEC. 232. IDENTIFICATION AND RELEASE ASSIST-

ANCE FOR FEDERAL PRISONERS. 
(a) OBTAINING IDENTIFICATION.—The Direc-

tor shall assist prisoners in obtaining identi-
fication (including a social security card, 
driver’s license or other official photo identi-
fication, or birth certificate) prior to release. 

(b) ASSISTANCE DEVELOPING RELEASE 
PLAN.—At the request of a direct-release 
prisoner, a representative of the United 
States Probation System shall, prior to the 
release of that prisoner, help that prisoner 
develop a release plan. 

(c) DIRECT-RELEASE PRISONER DEFINED.—In 
this section, the term ‘‘direct-release pris-

oner’’ means a prisoner who is scheduled for 
release and will not be placed in pre-release 
custody. 

SEC. 233. IMPROVED REENTRY PROCEDURES FOR 
FEDERAL PRISONERS. 

The Attorney General shall take such 
steps as are necessary to modify the proce-
dures and policies of the Department of Jus-
tice with respect to the transition of offend-
ers from the custody of the Bureau of Pris-
ons to the community— 

(1) to enhance case planning and imple-
mentation of reentry programs, policies, and 
guidelines; 

(2) to improve such transition to the com-
munity, including placement of such individ-
uals in community corrections facilities; and 

(3) to foster the development of collabo-
rative partnerships with stakeholders at the 
national and local levels to facilitate the ex-
change of information and the development 
of resources to enhance opportunities for 
successful offender reentry. 

SEC. 234. DUTIES OF THE BUREAU OF PRISONS. 

(a) DUTIES OF THE BUREAU OF PRISONS EX-
PANDED.—Section 4042(a) of title 18, United 
States Code, is amended— 

(1) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (5), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(6) establish pre-release planning proce-

dures that help prisoners— 
‘‘(A) apply for Federal and State benefits 

upon release (including Social Security 
Cards, Social Security benefits, and vet-
erans’ benefits); and 

‘‘(B) secure such identification and bene-
fits prior to release, subject to any limita-
tions in law; and 

‘‘(7) establish reentry planning procedures 
that include providing Federal prisoners 
with information in the following areas: 

‘‘(A) Health and nutrition. 
‘‘(B) Employment. 
‘‘(C) Literacy and education. 
‘‘(D) Personal finance and consumer skills. 
‘‘(E) Community resources. 
‘‘(F) Personal growth and development. 
‘‘(G) Release requirements and proce-

dures.’’. 
(b) MEASURING THE REMOVAL OF OBSTACLES 

TO REENTRY.— 
(1) PROGRAM REQUIRED.—The Director shall 

carry out a program under which each insti-
tution within the Bureau of Prisons codes 
the reentry needs and deficits of prisoners, 
as identified by an assessment tool that is 
used to produce an individualized skills de-
velopment plan for each inmate. 

(2) TRACKING.—In carrying out the program 
under this subsection, the Director shall 
quantitatively track, by institution and Bu-
reau-wide, the progress in responding to the 
reentry needs and deficits of individual in-
mates. 

(3) ANNUAL REPORT.—On an annual basis, 
the Director shall prepare and submit to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives a report that docu-
ments the progress of each institution with-
in the Bureau of Prisons, and of the Bureau 
as a whole, in responding to the reentry 
needs and deficits of inmates. The report 
shall be prepared in a manner that groups in-
stitutions by security level to allow com-
parisons of similar institutions. 

(4) EVALUATION.—The Director shall— 
(A) implement a formal standardized proc-

ess for evaluating the success of each insti-
tution within the Bureau of Prisons in en-
hancing skills and resources to assist in re-
entry; and 

(B) ensure that— 
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(i) each institution is held accountable for 

low performance under such an evaluation; 
and 

(ii) plans for corrective action are devel-
oped and implemented as necessary. 

(c) MEASURING AND IMPROVING RECIDIVISM 
OUTCOMES.— 

(1) ANNUAL REPORT REQUIRED.— 
(A) IN GENERAL.—At the end of each fiscal 

year, the Director shall submit to the Com-
mittee on the Judiciary of the Senate and 
the Committee on the Judiciary of the House 
of Representatives a report containing the 
statistics demonstrating the relative reduc-
tion in recidivism for inmates released by 
the Bureau of Prisons within that fiscal year 
and the 2 prior fiscal years, comparing in-
mates who participated in major inmate pro-
grams (including residential drug treatment, 
vocational training, and prison industries) 
with inmates who did not participate in such 
programs. Such statistics shall be compiled 
separately for each such fiscal year. 

(B) SCOPE.—A report under this paragraph 
is not required to include statistics for a fis-
cal year that begins before the date of the 
enactment of this Act. 

(C) CONTENTS.—Each report under this 
paragraph shall provide the recidivism sta-
tistics for the Bureau of Prisons as a whole, 
and separately for each institution of the 
Bureau. 

(2) MEASURE USED.—In preparing the re-
ports required by paragraph (1), the Director 
shall, in consultation with the Director of 
the Bureau of Justice Statistics, select a 
measure for recidivism (such as rearrest, re-
incarceration, or any other valid, evidence- 
based measure) that the Director considers 
appropriate and that is consistent with the 
research undertaken by the Bureau of Jus-
tice Statistics under section 241(b)(6). 

(3) GOALS.— 
(A) IN GENERAL.—After the Director sub-

mits the first report required by paragraph 
(1), the Director shall establish goals for re-
ductions in recidivism rates and shall work 
to attain those goals. 

(B) CONTENTS.—The goals established 
under subparagraph (A) shall use the relative 
reductions in recidivism measured for the 
fiscal year covered by that first report as a 
baseline rate, and shall include— 

(i) a 5-year goal to increase, at a minimum, 
the baseline relative reduction rate by 2 per-
cent; and 

(ii) a 10-year goal to increase, at a min-
imum, the baseline relative reduction rate 
by 5 percent within 10 fiscal years. 

(d) FORMAT.—Any written information that 
the Bureau of Prisons provides to inmates 
for reentry planning purposes shall use com-
mon terminology and language. 

(e) MEDICAL CARE.—The Bureau of Prisons 
shall provide the United States Probation 
and Pretrial Services System with relevant 
information on the medical care needs and 
the mental health treatment needs of in-
mates scheduled for release from custody. 
The United States Probation and Pretrial 
Services System shall take this information 
into account when developing supervision 
plans in an effort to address the medical care 
and mental health care needs of such individ-
uals. The Bureau of Prisons shall provide in-
mates with a sufficient amount of all nec-
essary medications (which will normally 
consist of, at a minimum, a 2-week supply of 
such medications) upon release from cus-
tody. 

SEC. 235. AUTHORIZATION OF APPROPRIATIONS 
FOR BUREAU OF PRISONS. 

There are authorized to be appropriated to 
the Director to carry out sections 231, 232, 
233, and 234 of this chapter, $5,000,000 for each 
of the fiscal years 2008 and 2009. 

SEC. 236. ENCOURAGEMENT OF EMPLOYMENT OF 
FORMER PRISONERS. 

The Attorney General, in consultation 
with the Secretary of Labor, shall take such 
steps as are necessary to implement a pro-
gram to educate employers and the one-stop 
partners and one-stop operators (as such 
terms are defined in section 101 of the Work-
force Investment Act of 1998 (29 U.S.C. 2801)) 
that provide services at any center operated 
under a one-stop delivery system established 
under section 134(c) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2864(c)) regarding 
incentives (including the Federal bonding 
program of the Department of Labor and tax 
credits) for hiring former Federal, State, or 
local prisoners. 
SEC. 237. ELDERLY NONVIOLENT OFFENDER 

PILOT PROGRAM. 
(a) PROGRAM ESTABLISHED.— 
(1) IN GENERAL.—Notwithstanding section 

3624 of title 18, United States Code, or any 
other provision of law, the Director shall 
conduct a pilot program to determine the ef-
fectiveness of removing each eligible elderly 
offender from a Bureau of Prison facility and 
placing that offender on home detention 
until the date on which the term of impris-
onment to which that offender was sentenced 
expires. 

(2) TIMING OF PLACEMENT IN HOME DETEN-
TION.— 

(A) IN GENERAL.—In carrying out the pilot 
program under paragraph (1), the Director 
shall— 

(i) in the case of an offender who is deter-
mined to be an eligible elderly offender on or 
before the date specified in subparagraph (B), 
place such offender on home detention not 
later than 180 days after the date of enact-
ment of this Act; and 

(ii) in the case of an offender who is deter-
mined to be an eligible elderly offender after 
the date specified in subparagraph (B) and 
before the date that is 3 years and 91 days 
after the date of enactment of this Act, place 
such offender on home detention not later 
than 90 days after the date of that deter-
mination. 

(B) DATE SPECIFIED.—For purposes of sub-
paragraph (A), the date specified in this sub-
paragraph is the date that is 90 days after 
the date of enactment of this Act. 

(3) VIOLATION OF TERMS OF HOME DETEN-
TION.—A violation by an eligible elderly of-
fender of the terms of home detention (in-
cluding the commission of another Federal, 
State, or local crime) shall result in the re-
moval of that offender from home detention 
and the return of that offender to the des-
ignated Bureau of Prisons institution in 
which that offender was imprisoned imme-
diately before placement on home detention 
under paragraph (1). 

(b) SCOPE OF PILOT PROGRAM.— 
(1) PARTICIPATING DESIGNATED FACILITIES.— 

The pilot program under subsection (a) shall 
be conducted through at least 1 Bureau of 
Prisons institution designated by the Direc-
tor as appropriate for the pilot program. 

(2) DURATION.—The pilot program shall be 
conducted during each of fiscal years 2008 
and 2009. 

(c) PROGRAM EVALUATION.— 
(1) IN GENERAL.—The Director shall con-

tract with an independent organization to 
monitor and evaluate the progress of each el-
igible elderly offender placed on home deten-
tion under subsection (a)(1) for the period 
that offender is on home detention during 
the period described in subsection (b)(2). 

(2) ANNUAL REPORT.—The organization de-
scribed in paragraph (1) shall annually sub-
mit to the Director and to Congress a report 
on the pilot program under subsection (a)(1), 
which shall include— 

(A) an evaluation of the effectiveness of 
the pilot program in providing a successful 

transition for eligible elderly offenders from 
incarceration to the community, including 
data relating to the recidivism rates for such 
offenders; and 

(B) the cost savings to the Federal Govern-
ment resulting from the early removal of 
such offenders from incarceration. 

(3) PROGRAM ADJUSTMENTS.—Upon review 
of the report submitted under paragraph (2), 
the Director shall submit recommendations 
to Congress for adjustments to the pilot pro-
gram, including its expansion to additional 
facilities. 

(d) DEFINITIONS.—In this section: 
(1) ELIGIBLE ELDERLY OFFENDER.—The term 

‘‘eligible elderly offender’’ means an offender 
in the custody of the Bureau of Prisons 
who— 

(A) is not less than 60 years of age; 
(B) is serving a term of imprisonment after 

conviction for an offense other than a crime 
of violence (as that term is defined in section 
16 of title 18, United States Code) and has 
served the greater of 10 years or 1⁄2 of the 
term of imprisonment of that offender; 

(C) has not been convicted in the past of 
any Federal or State crime of violence; 

(D) has not been determined by the Bureau 
of Prisons, on the basis of information the 
Bureau uses to make custody classifications, 
and in the sole discretion of the Bureau, to 
have a history of violence; and 

(E) has not escaped, or attempted to es-
cape, from a Bureau of Prisons institution. 

(2) HOME DETENTION.—The term ‘‘home de-
tention’’ has the same meaning given the 
term in the Federal Sentencing Guidelines, 
and includes detention in a nursing home or 
other residential long-term care facility. 

(3) TERM OF IMPRISONMENT.—The term 
‘‘term of imprisonment’’ includes multiple 
terms of imprisonment ordered to run con-
secutively or concurrently, which shall be 
treated as a single, aggregate term of impris-
onment for purposes of this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 and 2009. 

CHAPTER 2—REENTRY RESEARCH 
SEC. 241. OFFENDER REENTRY RESEARCH. 

(a) NATIONAL INSTITUTE OF JUSTICE.—The 
National Institute of Justice may conduct 
research on juvenile and adult offender re-
entry, including— 

(1) a study identifying the number and 
characteristics of minor children who have 
had a parent incarcerated, and the likelihood 
of such minor children becoming involved in 
the criminal justice system some time in 
their lifetime; 

(2) a study identifying a mechanism to 
compare rates of recidivism (including re-
arrest, violations of parole, probation, post- 
incarceration supervision, and reincarcer-
ation) among States; and 

(3) a study on the population of offenders 
released from custody who do not engage in 
recidivism and the characteristics (housing, 
employment, treatment, family connection) 
of that population. 

(b) BUREAU OF JUSTICE STATISTICS.—The 
Bureau of Justice Statistics may conduct re-
search on offender reentry, including— 

(1) an analysis of special populations (in-
cluding prisoners with mental illness or sub-
stance abuse disorders, female offenders, ju-
venile offenders, offenders with limited 
English proficiency, and the elderly) that 
present unique reentry challenges; 

(2) studies to determine which offenders 
are returning to prison, jail, or a juvenile fa-
cility and which of those returning offenders 
represent the greatest risk to victims and 
community safety; 

(3) annual reports on the demographic 
characteristics of the population returning 
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to society from prisons, jails, and juvenile 
facilities; 

(4) a national recidivism study every 3 
years; 

(5) a study of parole, probation, or post-in-
carceration supervision violations and rev-
ocations; and 

(6) a study concerning the most appro-
priate measure to be used when reporting re-
cidivism rates (whether rearrest, reincarcer-
ation, or any other valid, evidence-based 
measure). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2008 and 2009. 
SEC. 242. GRANTS TO STUDY PAROLE OR POST-IN-

CARCERATION SUPERVISION VIOLA-
TIONS AND REVOCATIONS. 

(a) GRANTS AUTHORIZED.—From amounts 
made available to carry out this section, the 
Attorney General may make grants to 
States to study and to improve the collec-
tion of data with respect to individuals 
whose parole or post-incarceration super-
vision is revoked, and which such individuals 
represent the greatest risk to victims and 
community safety. 

(b) APPLICATION.—As a condition of receiv-
ing a grant under this section, a State 
shall— 

(1) certify that the State has, or intends to 
establish, a program that collects com-
prehensive and reliable data with respect to 
individuals described in subsection (a), in-
cluding data on— 

(A) the number and type of parole or post- 
incarceration supervision violations that 
occur with the State; 

(B) the reasons for parole or post-incarcer-
ation supervision revocation; 

(C) the underlying behavior that led to the 
revocation; and 

(D) the term of imprisonment or other pen-
alty that is imposed for the violation; and 

(2) provide the data described in paragraph 
(1) to the Bureau of Justice Statistics, in a 
form prescribed by the Bureau. 

(c) ANALYSIS.—Any statistical analysis of 
population data under this section shall be 
conducted in accordance with the Federal 
Register Notice dated October 30, 1997, relat-
ing to classification standards. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2008 and 2009. 
SEC. 243. ADDRESSING THE NEEDS OF CHILDREN 

OF INCARCERATED PARENTS. 
(a) BEST PRACTICES.— 
(1) IN GENERAL.—The Attorney General 

shall collect data and develop best practices 
of State corrections departments and child 
protection agencies relating to the commu-
nication and coordination between such 
State departments and agencies to ensure 
the safety and support of children of incar-
cerated parents (including those in foster 
care and kinship care), and the support of 
parent-child relationships between incarcer-
ated (and formerly incarcerated) parents and 
their children, as appropriate to the health 
and well-being of the children. 

(2) CONTENTS.—The best practices devel-
oped under paragraph (1) shall include infor-
mation related to policies, procedures, and 
programs that may be used by States to ad-
dress— 

(A) maintenance of the parent-child bond 
during incarceration; 

(B) parental self-improvement; and 
(C) parental involvement in planning for 

the future and well-being of their children. 
(b) DISSEMINATION TO STATES.—Not later 

than 1 year after the date of enactment of 
this Act, the Attorney General shall dissemi-
nate to States and other relevant entities 
the best practices described in subsection 
(a). 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that States and other relevant en-
tities should use the best practices developed 
and disseminated in accordance with this 
section to evaluate and improve the commu-
nication and coordination between State cor-
rections departments and child protection 
agencies to ensure the safety and support of 
children of incarcerated parents (including 
those in foster care and kinship care), and 
the support of parent-child relationships be-
tween incarcerated (and formerly incarcer-
ated) parents and their children, as appro-
priate to the health and well-being of the 
children. 

CHAPTER 3—CORRECTIONAL REFORMS 
TO EXISTING LAW 

SEC. 251. CLARIFICATION OF AUTHORITY TO 
PLACE PRISONER IN COMMUNITY 
CORRECTIONS. 

(a) PRE-RELEASE CUSTODY.—Section 3624(c) 
of title 18, United States Code, is amended to 
read as follows: 

‘‘(c) PRE-RELEASE CUSTODY.— 
‘‘(1) IN GENERAL.—The Director of the Bu-

reau of Prisons shall, to the extent prac-
ticable, ensure that a prisoner serving a 
term of imprisonment spends a portion of 
the final months of that term (not to exceed 
12 months), under conditions that will afford 
that prisoner a reasonable opportunity to ad-
just to and prepare for the reentry of that 
prisoner into the community. Such condi-
tions may include a community correctional 
facility. 

‘‘(2) HOME CONFINEMENT AUTHORITY.—The 
authority under this subsection may be used 
to place a prisoner in home confinement for 
the shorter of 10 percent of the term of im-
prisonment of that prisoner or 6 months. 

‘‘(3) ASSISTANCE.—The United States Pro-
bation System shall, to the extent prac-
ticable, offer assistance to a prisoner during 
pre-release custody under this subsection. 

‘‘(4) NO LIMITATIONS.—Nothing in this sub-
section shall be construed to limit or restrict 
the authority of the Director of the Bureau 
of Prisons under section 3621. 

‘‘(5) REPORTING.—Not later than 1 year 
after the date of enactment of the Recidi-
vism Reduction and Second Chance Act of 
2007 (and every year thereafter), the Director 
of the Bureau of Prisons shall transmit to 
the Committee on the Judiciary of the Sen-
ate and the Committee on the Judiciary of 
the House of Representatives a report de-
scribing the Bureau’s utilization of commu-
nity corrections facilities. Each report under 
this paragraph shall set forth the number 
and percentage of Federal prisoners placed in 
community corrections facilities during the 
preceding year, the average length of such 
placements, trends in such utilization, the 
reasons some prisoners are not placed in 
community corrections facilities, and any 
other information that may be useful to the 
committees in determining if the Bureau is 
utilizing community corrections facilities in 
an effective manner. 

‘‘(6) ISSUANCE OF REGULATIONS.—The Direc-
tor of Bureau of Prisons shall issue regula-
tions pursuant to this subsection not later 
than 90 days after the date of enactment of 
the Recidivism Reduction and Second 
Chance Act of 2007.’’. 

(b) COURTS MAY NOT REQUIRE A SENTENCE 
OF IMPRISONMENT TO BE SERVED IN A COMMU-
NITY CORRECTIONS FACILITY.—Section 3621(b) 
of title 18, United States Code, is amended by 
adding at the end the following: ‘‘Any order, 
recommendation, or request by a sentencing 
court that a convicted person serve a term of 
imprisonment in a community corrections 
facility shall have no binding effect on the 
authority of the Bureau under this section to 
determine or change the place of imprison-
ment of that person.’’. 

SEC. 252. RESIDENTIAL DRUG ABUSE PROGRAM 
IN FEDERAL PRISONS. 

Section 3621(e)(5)(A) of title 18, United 
States Code, is amended by striking ‘‘means 
a course of’’ and all that follows and insert-
ing the following: ‘‘means a course of indi-
vidual and group activities and treatment, 
lasting at least 6 months, in residential 
treatment facilities set apart from the gen-
eral prison population (which may include 
the use of pharmocotherapies, where appro-
priate, that may extend beyond the 6-month 
period);’’. 
SEC. 253. MEDICAL CARE FOR PRISONERS. 

Section 3621 of title 18, United States Code, 
is further amended by adding at the end the 
following new subsection: 

‘‘(g) CONTINUED ACCESS TO MEDICAL CARE.— 
‘‘(1) IN GENERAL.—In order to ensure a min-

imum standard of health and habitability, 
the Bureau of Prisons shall ensure that each 
prisoner in a community confinement facil-
ity has access to necessary medical care, 
mental health care, and medicine. 

‘‘(2) DEFINITION.—In this subsection, the 
term ‘community confinement’ has the 
meaning given that term in the application 
notes under section 5F1.1 of the Federal Sen-
tencing Guidelines Manual, as in effect on 
the date of the enactment of the Second 
Chance Act of 2007.’’. 
SEC. 254. CONTRACTING FOR SERVICES FOR 

POST-CONVICTION SUPERVISION OF-
FENDERS. 

Section 3672 of title 18, United States Code, 
is amended by inserting after the third sen-
tence in the seventh undesignated paragraph 
the following: ‘‘He also shall have the au-
thority to contract with any appropriate 
public or private agency or person to mon-
itor and provide services to any offender in 
the community, including treatment, equip-
ment and emergency housing, corrective and 
preventative guidance and training, and 
other rehabilitative services designed to pro-
tect the public and promote the successful 
reentry of the offender into the commu-
nity.’’. 

SA 896. Mr. LEAHY (for himself and 
Mr. SPECTER) proposed an amendment 
to the bill S. 378, to amend title 18, 
United States Code, to protect judges, 
prosecutors, witnesses, victims, and 
their family members, and for other 
purposes; as follows: 

On page 5, line 5, strike ‘‘any other court’’ 
and insert ‘‘the United States Tax Court’’. 

On page 5, line 10, after ‘‘otherwise pro-
vide’’ insert ‘‘, when requested by the chief 
judge of the Tax Court,’’. 

On page 5, line 13, strike ‘‘person’’ and in-
sert ‘‘persons’’. 

On page 5, between lines 15 and 16, insert 
the following: 

(c) REIMBURSEMENT.—The United States 
Tax Court shall reimburse the United States 
Marshals Service for protection provided 
under the amendments made by this section. 

On page 7, line 13, strike ‘‘§ 118.’’ and in-
sert ‘‘§ 119.’’. 

On page 9, strike line 1 and all that follows 
through the matter following line 4 and in-
sert the following: 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of title 
18, United States Code, is amended by adding 
at the end the following new item: 
‘‘119. Protection of individuals performing 

certain official duties.’’. 
On page 11, strike lines 10 through 17 and 

insert the following: 
On page 19, strike line 18 and insert the fol-

lowing: 
(b) CONSTRUCTION.—For purposes of con-

struing and applying chapter 87 of title 5, 

VerDate Aug 31 2005 04:17 May 13, 2007 Jkt 059060 PO 00000 Frm 00092 Fmt 0624 Sfmt 0634 E:\RECORD07\S18AP7.REC S18AP7m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S4715 April 18, 2007 
United States Code, including any adjust-
ment of insurance rates by regulation or oth-
erwise, the following categories of judicial 
officers shall be deemed to be judges of the 
United States as described under section 8701 
of title 5, United States Code: 

(1) Bankruptcy judges appointed under sec-
tion 151 of title 28, United States Code. 

(2) Magistrate judges appointed under sec-
tion 631 of title 28, United States Code. 

(3) Territorial district court judges ap-
pointed under section 24 of the Organic Act 
of Guam (48 U.S.C. 1424b), section 1(b) of the 
Act of November 8, 1877 (48 U.S.C. 1821), or 
section 24(a) of the Revised Organic Act of 
the Virgin Islands (48 U.S.C. 1614(a)). 

(4) Judges retired under section 377 of title 
28, United States Code. 

(5) Judges retired under section 373 of title 
28, United States Code. 

(c) EFFECTIVE DATE.—The amendment 
made by 

On page 20, line 6, strike ‘‘magistrates’’ 
and insert ‘‘magistrate judges’’. 

On page 20, line 9, strike ‘‘MAGISTRATES’’ 
and insert ‘‘MAGISTRATE JUDGES’’. 

On page 20, strike lines 17 through 22 and 
insert the following: 
SEC. 505. FEDERAL JUDGES FOR COURTS OF AP-

PEALS. 

SA 897. Mr. ENSIGN (for himself and 
Mr. CRAIG) submitted an amendment 
intended to be proposed by him to the 
bill S. 378, to amend title 18, United 
States Code, to protect judges, prosecu-
tors, witnesses, victims, and their fam-
ily members, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

TITLE VI: NINTH CIRCUIT SPLIT 
At the end of the bill, add the following: 

SEC. 601. SHORT TITLE. 
This title may be cited as the ‘‘The Circuit 

Court of Appeals Restructuring and Mod-
ernization Act of 2007’’. 
SEC. 602. DEFINITIONS. 

In this title: 
(1) FORMER NINTH CIRCUIT.—The term 

‘‘former ninth circuit’’ means the ninth judi-
cial circuit of the United States as in exist-
ence on the day before the effective date of 
this title. 

(2) NEW NINTH CIRCUIT.—The term ‘‘new 
ninth circuit’’ means the ninth judicial cir-
cuit of the United States established by the 
amendment made by section 603(2)(A). 

(3) TWELFTH CIRCUIT.—The term ‘‘twelfth 
circuit’’ means the twelfth judicial circuit of 
the United States established by the amend-
ment made by section 603(2)(B). 
SEC. 603. NUMBER AND COMPOSITION OF CIR-

CUITS. 
Section 41 of title 28, United States Code, 

is amended— 
(1) in the matter preceding the table, by 

striking ‘‘thirteen’’ and inserting ‘‘four-
teen’’; and 

(2) in the table— 
(A) by striking the item relating to the 

ninth circuit and inserting the following: 
‘‘Ninth ............................ California, Guam, Ha-

waii, Northern Mariana 
Islands.’’ 

and 
(B) by inserting after the item relating to 

the eleventh circuit the following: 
‘‘Twelfth ......................... Alaska, Arizona, Idaho, 

Montana, Nevada, Or-
egon, Washington.’’. 

SEC. 604. JUDGESHIPS. 
(a) NEW JUDGESHIPS.—The President shall 

appoint, by and with the advice and consent 
of the Senate, 5 additional circuit judges for 
the new ninth circuit court of appeals, whose 
official duty station shall be in California. 

(b) TEMPORARY JUDGESHIPS.— 
(1) APPOINTMENT OF JUDGES.—The Presi-

dent shall appoint, by and with the advice 
and consent of the Senate, 2 additional cir-
cuit judges for the former ninth circuit court 
of appeals, whose official duty stations shall 
be in California. 

(2) EFFECT OF VACANCIES.—The first 2 va-
cancies occurring on the new ninth circuit 
court of appeals 10 years or more after judges 
are first confirmed to fill both temporary 
circuit judgeships created by this subsection 
shall not be filled. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 
SEC. 605. NUMBER OF CIRCUIT JUDGES. 

The table contained in section 44(a) of title 
28, United States Code, is amended— 

(1) by striking the item relating to the 
ninth circuit and inserting the following: 
‘‘Ninth ............................................... 20’’ 

and 
(2) by inserting after the item relating to 

the eleventh circuit the following: 
‘‘Twelfth ............................................ 14’’. 
SEC. 606. PLACES OF CIRCUIT COURT. 

The table contained in section 48(a) of title 
28, United States Code, is amended— 

(1) by striking the item relating to the 
ninth circuit and inserting the following: 
‘‘Ninth ............................ Honolulu, Pasadena, San 

Francisco.’’ 

and 
(2) by inserting after the item relating to 

the eleventh circuit the following: 
‘‘Twelfth ......................... Las Vegas, Phoenix, 

Portland, Seattle.’’. 
SEC. 607. LOCATION OF TWELFTH CIRCUIT HEAD-

QUARTERS. 
The offices of the Circuit Executive of the 

Twelfth Circuit and the Clerk of the Court of 
the Twelfth Circuit shall be located in Phoe-
nix, Arizona. 
SEC. 608. ASSIGNMENT OF CIRCUIT JUDGES. 

Each circuit judge of the former ninth cir-
cuit who is in regular active service and 
whose official duty station on the day before 
the effective date of this title— 

(1) is in California, Guam, Hawaii, or the 
Northern Mariana Islands shall be a circuit 
judge of the new ninth circuit as of such ef-
fective date; and 

(2) is in Alaska, Arizona, Idaho, Montana, 
Nevada, Oregon, or Washington shall be a 
circuit judge of the twelfth circuit as of such 
effective date. 
SEC. 609. ELECTION OF ASSIGNMENT BY SENIOR 

JUDGES. 
Each judge who is a senior circuit judge of 

the former ninth circuit on the day before 
the effective date of this title may elect to 
be assigned to the new ninth circuit or the 
twelfth circuit as of such effective date and 
shall notify the Director of the Administra-
tive Office of the United States Courts of 
such election. 
SEC. 610. SENIORITY OF JUDGES. 

The seniority of each judge— 
(1) who is assigned under section 608, or 
(2) who elects to be assigned under section 

609, 
shall run from the date of commission of 
such judge as a judge of the former ninth cir-
cuit. 
SEC. 611. APPLICATION TO CASES. 

The following apply to any case in which, 
on the day before the effective date of this 
title, an appeal or other proceeding has been 
filed with the former ninth circuit: 

(1) Except as provided in paragraph (3), if 
the matter has been submitted for decision, 
further proceedings with respect to the mat-
ter shall be had in the same manner and with 
the same effect as if this title had not been 
enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to-
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which the matter would have 
been submitted had this title been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings with respect to the case 
shall be had in the same manner and with 
the same effect as if the appeal or other pro-
ceeding had been filed in such court. 

(3) If a petition for rehearing en banc is 
pending on or after the effective date of this 
title, the petition shall be considered by the 
court of appeals to which it would have been 
submitted had this title been in full force 
and effect at the time that the appeal or 
other proceeding was filed with the court of 
appeals. 
SEC. 612. TEMPORARY ASSIGNMENT OF CIRCUIT 

JUDGES AMONG CIRCUITS. 
Section 291 of title 28, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(c) The chief judge of the Ninth Circuit 
may, in the public interest and upon request 
by the chief judge of the Twelfth Circuit, 
designate and assign temporarily any circuit 
judge of the Ninth Circuit to act as circuit 
judge in the Twelfth Circuit. 

‘‘(d) The chief judge of the Twelfth Circuit 
may, in the public interest and upon request 
by the chief judge of the Ninth Circuit, des-
ignate and assign temporarily any circuit 
judge of the Twelfth Circuit to act as circuit 
judge in the Ninth Circuit.’’. 
SEC. 613. TEMPORARY ASSIGNMENT OF DISTRICT 

JUDGES AMONG CIRCUITS. 
Section 292 of title 28, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(f) The chief judge of the United States 
Court of Appeals for the Ninth Circuit may 
in the public interest— 

‘‘(1) upon request by the chief judge of the 
Twelfth Circuit, designate and assign 1 or 
more district judges within the Ninth Circuit 
to sit upon the Court of Appeals of the 
Twelfth Circuit, or a division thereof, when-
ever the business of that court so requires; 
and 

‘‘(2) designate and assign temporarily any 
district judge within the Ninth Circuit to 
hold a district court in any district within 
the Twelfth Circuit. 

‘‘(g) The chief judge of the United States 
Court of Appeals for the Twelfth Circuit may 
in the public interest— 

‘‘(1) upon request by the chief judge of the 
Ninth Circuit, designate and assign 1 or more 
district judges within the Twelfth Circuit to 
sit upon the Court of Appeals of the Ninth 
Circuit, or a division thereof, whenever the 
business of that court so requires; and 

‘‘(2) designate and assign temporarily any 
district judge within the Twelfth Circuit to 
hold a district court in any district within 
the Ninth Circuit. 

‘‘(h) Any designations or assignments 
under subsection (f) or (g) shall be in con-
formity with the rules or orders of the court 
of appeals of, or the district within, as appli-
cable, the circuit to which the judge is des-
ignated or assigned.’’. 
SEC. 614. ADMINISTRATION. 

The court of appeals for the ninth circuit 
as constituted on the day before the effective 
date of this title may take such administra-
tive action as may be required to carry out 
this title and the amendments made by this 
title. Such court shall cease to exist for ad-
ministrative purposes 2 years after the date 
of enactment of this Act. 
SEC. 615. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
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this title, including funds for additional 
court facilities. 
SEC. 616. EFFECTIVE DATE. 

Except as provided in section 604(c), this 
title and the amendments made by this title 
shall take effect 12 months after the date of 
enactment of this Act. 

f 

NOTICES OF HEARINGS/MEETINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs-
day, April 26, 2007, at 10 a.m. in Room 
485 of the Russell Senate Office Build-
ing to conduct a hearing on S. 462, Sho-
shone-Paiute Tribes of Duck Valley 
Water Rights Settlement Act. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

SUBCOMMITTEE ON WATER AND POWER 
Mr. BINGAMAN. Mr. President, I 

would like to announce for the infor-
mation of the Senate and the public 
that S. 1112, a bill to allow for the re-
negotiation of the payment schedule of 
contracts between the Secretary of the 
Interior and the Redwood Valley Coun-
ty Water District, and for other pur-
poses, has been added to the agenda of 
the hearing scheduled before the Sub-
committee on Water and Power of the 
Senate Committee on Energy and Nat-
ural Resources scheduled for Wednes-
day, April 25, 2007, at 2:30 p.m. in room 
366 of the Dirksen Senate Office Build-
ing. 

For further information, please con-
tact Michael Connor at (202) 224–5479 or 
Gina Weinstock at (202) 224–5684. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition and 
Forestry be authorized to conduct a 
hearing during the session of the Sen-
ate on Wednesday April 18, 2007, at 9:30 
a.m. in SD–106, Senate Dirksen Office 
Building. The title of this committee 
hearing is ‘‘Economic Challenges and 
Opportunities Facing American Agri-
cultural Producers Today.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to hold a 
hearing during the session of the Sen-
ate on Wednesday, April 18, 2007, at 10 
a.m., in room 253 of the Russell Senate 
Office building. The purpose of this 
hearing is to examine how America’s 
trade policy has impacted the U.S. 
economy, consumers, and workers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-

mittee on Commerce, Science, and 
Transportation be authorized to hold a 
hearing during the session of the Sen-
ate on Wednesday, April 18, 2007, at 2:30 
p.m., in room 253 of the Russell Senate 
Office Building. The purpose of this 
hearing is to review the Coast Guard’s 
proposed FY 2008 budget, and related 
oversight matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet for a 
hearing on Wednesday, April 18, 2007, at 
2:30 p.m., in 406 Dirksen Senate Office 
Building. The agenda for the hearing is 
the nomination of Lieutenant General 
Robert L. Van Antwerp, Jr., to be Chief 
of Engineers and Commanding General 
of the United States Army Corps of En-
gineers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MENENDEZ. Mr. President I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on Wednesday, April 18, 2007, at 10 a.m., 
in 215 Dirksen Senate Office Building, 
to hear testimony on ‘‘Examining the 
Administration’s Plan for Reducing the 
Tax Gap: What are the Goals, Bench-
marks and Timetables?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, April 18, 2007, at 
9:30 a.m. to hold a nomination hearing. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions meet in executive session 
during the session of the Senate on 
Wednesday, April 18, 2007 at 10 a.m. in 
SH–216. We will be considering the fol-
lowing: 

Agenda 

1. S. 1082, The Prescription Drug User 
Fee Amendments of 2007, as amended 
by the Food and Drug Administration 
Revitilization Act. 

2. The following nominations: Doug-
las G. Myers, of California, to be a 
Member of the National Museum and 
Library Services Board; Jeffrey 
Patchen, of Indiana, to be a Member of 
the National Museum and Library 
Services Board; Lotsee Patterson, of 
Oklahoma, to be a Member of the Na-
tional Museum and Library Services 
Board; Stephen Porter, of the District 
of Columbia, to be a Member of the Na-
tional Council on the Arts; Cynthia 

Wainscott, of Georgia, to be a Member 
of the National Council on Disability. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to hold 
an off-the-floor markup during the ses-
sion on Wednesday, April 18, 2007, at a 
time to coincide with the first vote and 
a place to be determined to consider 
pending committee business. 

Agenda 
Nonmination of Gregory B. Cade, of 

VA. to be Administrator of U.S. Fire 
Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent that the Com-
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, April 18, 
2007, at 10 a.m., to conduct a hearing on 
Repealing Limitation on Party Ex-
penditures on Behalf of Candidates in 
General Elections. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate for a 
hearing entitled ‘‘Sarbanes-Oxley and 
Small Business: Addressing Proposed 
Regulatory Changes and their Impact 
on Capital Markets,’’ on Wednesday, 
April 18, 2007, beginning at 10 a.m. in 
room 428A of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of Sen-
ate on Wednesday, April 18, 2007 to hold 
a Business Meeting to markup the 
nomination of Thomas E. Harvey, of 
New York, to be an Assistant Secretary 
of Veterans’ Affairs, Congressional Af-
fairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT COMMITTEE ON THE LIBRARY 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent that the Joint 
Committee on the Library be author-
ized to meet during the session of the 
Senate on Wednesday, April 18, 2007, at 
2:15 p.m., to conduct its organization 
meeting for the 110th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT COMMITTEE ON THE LIBRARY 
Mr. MENENDEZ. Mr. President, I ask 

unanimous consent that the Joint 
Committee on Printing be authorized 
to meet during the session of the Sen-
ate on Wednesday, April 18, 2007, at 2:30 
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p.m., to conduct its organization meet-
ing for the 110th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PERSONNEL AND THE SUB-

COMMITTEE ON READINESS AND MANAGEMENT 
SUPPORT 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Sub-
committee on Personnel and the Sub-
committee on Readiness and Manage-
ment Support be authorized to meet in 
open session during the session of the 
Senate on Wednesday, April 18, 2007, at 
3 p.m., to receive testimony on the 
readiness impact of quality of life and 
family support programs to assist fam-
ilies of active duty, National Guard, 
and Reserve military personnel. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Mary Baker 
and Brett Youngerman, detailees with 
the Finance Committee, be granted 
floor privileges for the consideration of 
the prescription drug bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THANKING THE 
PARLIAMENTARIANS 

Mr. SALAZAR. Mr. President, I 
thank our Parliamentarians, who al-
ways keep us in order in this Chamber, 
for their great work. They do a wonder-
ful job. 

f 

APPOINTMENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, pursuant to Public Law 96–114, 
as amended, appoints the following in-
dividual to the Congressional Award 
Board: the Honorable JOHNNY ISAKSON 
of Georgia. 

f 

COMMENDING THE ACHIEVEMENTS 
OF THE RUTGERS UNIVERSITY 
WOMEN’S BASKETBALL TEAM 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 156, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 156) commending the 
achievements of the Rutgers University 
women’s basketball team and applauding the 
character and integrity of the players as stu-
dent-athletes. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table; and that any state-
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 156) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 156 

Whereas under head coach C. Vivian 
Stringer the Rutgers University women’s 
basketball team (referred to in this preamble 
as the ‘‘Lady Knights’’) finished an extraor-
dinary 2006–2007 season with a 27–9 record; 

Whereas, after losing 4 of their first 6 
games, the Lady Knights refused to give up 
and spent their winter break in the gym 
honing their skills and working to become a 
better team for the rest the season; 

Whereas, on March 6, 2007, the Lady 
Knights upset the top-seeded University of 
Connecticut team for their first-ever Big 
East Championship title; 

Whereas the young women of the Lady 
Knights displayed great talent in their run 
to the Final Four of the women’s National 
Collegiate Athletic Association (NCAA) 
tournament; 

Whereas 5 freshmen played an integral role 
in the team’s march to the championship 
game; 

Whereas the Lady Knights showed enor-
mous composure with tournament wins 
against teams playing in their home States; 

Whereas, through hard work and deter-
mination, the young team fought through 
improbable odds to reach the NCAA title 
game; 

Whereas the team was just the third num-
ber 4 seed in history to reach the champion-
ship; 

Whereas the Lady Knights made school 
history as the first athletic team from Rut-
gers University to play for any national 
championship; 

Whereas, during the 3 weeks of the tour-
nament, the Lady Knights brought excite-
ment to the NCAA tournament and captured 
the hearts of basketball fans throughout 
New Jersey and across the Nation; 

Whereas Rutgers students, alumni, faculty, 
and staff, along with countless New 
Jerseyans are immensely proud of what the 
Lady Knights accomplished during the sea-
son; 

Whereas the members of the team are ex-
cellent representatives of Rutgers University 
and of the State of New Jersey; 

Whereas the young women of the Lady 
Knights are outstanding individuals who are 
striving to reach lifetime goals both on and 
off the basketball court; 

Whereas the Lady Knights epitomize the 
term ‘‘student-athlete’’ with a combined B+ 
grade point average; 

Whereas by excelling in academics, music, 
and community service, Katie Adams, Matee 
Ajavon, Essence Carson, Dee Dee Jernigan, 
Rashidat Junaid, Myia McCurdy, Epiphanny 
Prince, Judith Brittany Ray, Kia Vaughn, 
and Heather Zurich are great role models for 
young women across the Nation; and 

Whereas the Lady Knights embody integ-
rity, leadership, and class: Now, therefore, be 
it 

Resolved, That the Senate— 
(1) commends the amazing performance of 

Rutgers University women’s basketball team 
in the National Collegiate Athletic Associa-
tion tournament; and 

(2) expresses its admiration for the 
achievements and character of this team of 
remarkable young women. 

f 

EXTENDING THE BEST WISHES OF 
THE SENATE TO NEW JERSEY 
GOVERNOR JON S. CORZINE 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 157, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 157) extending the 
best wishes of the Senate to New Jersey Gov-
ernor Jon S. Corzine and expressing the Sen-
ate’s hope for his speedy and complete recov-
ery. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed in 
the RECORD, without intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 157) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 157 

Whereas The Honorable Jon S. Corzine, the 
Governor of the State of New Jersey, served 
with distinction in the United States Senate 
from January 3, 2001, to January 17, 2006; 

Whereas, during his time in the Senate, 
Governor Corzine made many friends in both 
political parties; 

Whereas, on April 12, 2007, Governor 
Corzine was seriously injured in a major 
traffic accident; 

Whereas Governor Corzine is in critical but 
stable condition in the Trauma Intensive 
Care Unit at Cooper University Hospital in 
Camden, New Jersey; and 

Whereas Governor Corzine’s many friends 
in the Senate are deeply concerned about the 
Governor and have had him in their thoughts 
since the tragic accident occurred: Now, 
therefore, be it 

Resolved, That the Senate extends its best 
wishes to New Jersey Governor Jon S. 
Corzine and hopes for his speedy and com-
plete recovery. 

f 

NATIONAL AND GLOBAL YOUTH 
SERVICE DAY 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 158, which was submitted earlier 
today. 
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The PRESIDING OFFICER. The 

clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 158) designating April 
20, 2007, as ‘‘National and Global Youth Serv-
ice Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. MURKOWSKI. Mr. President I 
commend to my colleagues this resolu-
tion designating April 20, 2007, as Na-
tional and Global Youth Service Day. 
This resolution recognizes and com-
mends the significant community serv-
ice efforts that youth are making in 
communities across the country and 
around the world on April 20 and every 
day. This resolution also encourages 
the citizens of the United States to ac-
knowledge and support these volunteer 
efforts. 

Over the weekend, beginning this 
Friday, April 20, youth from across the 
United States and the world will carry 
out community service projects in 
areas ranging from hunger to literacy 
to the environment. Through this serv-
ice, many will embark on a lifelong 
path of service and civic engagement in 
more than 100 countries around the 
world. 

This event is not isolated to one 
weekend a year. National and Global 
Youth Service Day is an annual public 
awareness and education campaign 
that highlights the valuable contribu-
tions that young people make to their 
communities throughout the year. 

The participation of youth in com-
munity service is not just a nice idea 
for a way to spend a Saturday after-
noon. Youth who are engaged in volun-
teer service, according to recent stud-
ies, do better in school than their 
classmates who do not volunteer. 
Youth who engage in volunteering and 
other positive activities are also more 
likely to avoid risky behaviors, such as 
drug and alcohol use, crime, and prom-
iscuity. 

A recently released study conducted 
by the Corporation for National and 
Community Service points out some 
interesting findings about the atti-
tudes and behaviors of youth toward 
volunteering and other forms of civic 
engagement. 

The study found that: 74 percent of 
youth who volunteer do so at least in 
part through a religious organization, 
a schoolbased group, or a youth leader-
ship organization such as Scouts or 4H. 
A youth from a family where at least 
one parent volunteers is almost twice 
as likely to volunteer as a youth with 
no family members who volunteer, and 
nearly three times as likely to volun-
teer on a regular basis. Youth from dis-
advantaged circumstances who volun-
teer demonstrate more positive civic 
attitudes and behaviors than similar 
youth who do not volunteer. 

In an effort to recognize and support 
youth volunteers in my State, I would 
like to recognize some of the activities 
that will occur this year in Alaska in 

observance of National and Global 
Youth Service Day: 

No. 1, Anchorage’s Promise, which 
works to mobilize all sectors of the 
community to build the character and 
competence of Anchorage’s children 
and youth is again sponsoring the an-
nual Kids’ Day event in Anchorage this 
year. Seventy different nonprofits and 
businesses will provide free kid-friend-
ly activities to help families build an 
understanding of the importance of 
safe places for kids, providing a 
healthy start and future, the value of 
having a caring adult in the life of each 
youth, and why effective education can 
ensure that all youth have the skills 
needed to pursue college, vocational 
training and the field of work that 
they are interested in. 

No. 2, Eielson Youth Programs will 
sponsor a Knit-a-Thon to benefit the 
women’s shelter and the senior center. 
Volunteers will help instruct preteen 
and teenage knitters and will also knit 
projects. All participants are also 
asked to bring personal hygiene items 
to be donated to the shelter/center as 
part of the project. 

No. 3, Aurora Elementary School on 
Elmendorf Air Force Base will be spon-
soring a canned food drive in conjunc-
tion with a school dance. The price of 
admission to the dance is one can of 
food. 

No. 4, Alaska Winter Stars, members 
of the cross-country ski teams from 
both Alaska Pacific University and 
University of Anchorage Alaska, will 
be hosting a fitness challenge and 
pledge booth at Kids Day this year. 
The goal is to bring awareness to the 
importance of good health and physical 
activity. Participants will be given the 
opportunity to test their fitness level 
and sign a pledge promising to be more 
active. More than 5,000 youth are ex-
pected to participate. 

No. 5, on April 8, annual Prudential 
Alaska Spirit of Community Student 
Volunteer Service Recognition Cere-
mony will honor more than 150 Alas-
kan students for making a difference 
through outstanding volunteer service 
on National Youth Service Day. This 
ceremony highlights the outstanding 
partnerships between Alaskan non-
profit organizations and the business 
community. The ceremony is con-
ducted in partnership with the Points 
of Light Foundation, President’s Coun-
cil on Service and Civic Participation, 
USA Freedom Corps, Prudential Finan-
cial, Corporation for National Service, 
the National Association of Secondary 
School Principals, Prudential Jack 
White Vista Real Estate, Key Bank of 
Alaska, Anchorage Daily News, Wells 
Fargo Bank, Anchorage Municipal 
Light and Power, Home State Mort-
gage, Alyeska Title Guaranty Agency, 
Jewel Lake Tastee Freez, Friends of 
Alaska Prudential Youth Leadership 
Institute, and other caring community 
organizations and individuals. 

No. 6, teens in the Alaska Youth for 
Environmental Action program of the 
National Wildlife Federation will be 

urging individuals to take the ‘‘3-2-1 
Pledge—change three incandescent 
lightbulbs to compact fluorescents, 
turn the thermostat down 2 degrees in 
cold weather, and unplug one appliance 
when not in use. The ‘‘3-2-1 Pledge’’ 
project has a goal to collect 5,000 signa-
tures by April 2007. The goal will re-
duce carbon emissions in Alaska by an 
estimated 19.8 million pounds annually. 
Alaska Youth for Environmental Ac-
tion is working in six communities: 
Sitka, Yakutat, Homer, Juneau, An-
chorage and Fairbanks. 

No. 7, Nerf Balls for Soldiers of For-
eign Turf—students across Anchorage 
are invited to help build positive rela-
tions between our soldiers and the chil-
dren they come in contact with in Iraq. 
Youth are encouraged to bring or pur-
chase a new Nerf toy to the Egan Cen-
ter during Kids Day. Funds will be used 
to raise money for more shipping, and 
the Nerf Balls will be shipped to Iraq 
for soldiers to use for relationship 
building. 

No. 8, Pen Pal Cards For Kids—Clark 
Middle School students will help An-
chorage’s Promise Kids Day partici-
pants make cards and letters for chil-
dren that can be used to encourage 
those who are over seas or in local hos-
pitals. 

No. 9, Boy Scouts—Scouting for Food 
Project—Boy Scouts of Troop 205 in 
Anchorage will be collecting canned 
food at Kids Day events for donation to 
the Alaska Food Bank. 

No, 10, students from the West High 
School Junior ROTC and King Career 
Center Public Safety and Security As-
sistants programs will be on hand for 
Kids Day to help monitor exit doors, 
assist with handing out door prize tick-
ets, and monitor elevators for safety. 
Students will also have the oppor-
tunity to mentor with adults in a vari-
ety of settings such as first aid, search 
and rescue, fire fighters, and Egan Cen-
ter security. 

No. 11, Cook Inlet Tribal Youth 
Council will share Alaska Native herit-
age by demonstrating Native games 
and by encouraging healthy active life-
styles at three locations in Anchorage 
on April 20. 

No. 12, Summer Reading Program 
Work Party involves teen volunteers 
from the Anchorage Municipal Librar-
ies in stuffing 4,000 bags with materials 
for the summer reading program. This 
program will help maintain student 
progress in reading by keeping kids 
reading all summer long. 

No. 13, the Girl Scouts Susitna Coun-
cil will be planting 95 tree seedlings in 
honor of Girl Scouts of the USA’s 95th 
anniversary. The seedlings will be 
planted at the Bureau of Land Manage-
ment’s Campbell Creek Science Center 
in June. Every tree planted produces 
oxygen, removes air pollution, and 
fights soil erosion. In addition, the act 
of planting tree seedlings will instill a 
sense of stewardship among Girl Scouts 
that will be passed on to future genera-
tions. Future of Life, an organization 
whose mission is to ensure the future 
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of life on Earth for all species, is pro-
viding 95 tree seedlings to each Girl 
Scout council across the United States, 
beginning in April and scheduled to co-
incide with the planting season for 
each area. 

Many similar and wonderful activi-
ties will be taking place all across the 
Nation. I encourage all of my col-
leagues to visit the Youth Service 
America website—www.vsa.org—to find 
out about the selfless and creative 
youth who are contributing in their 
own States this year. 

I thank my colleagues—Senators 
AKAKA, ALEXANDER, BAUCUS, BAYH, 
BOXER, BROWN, BURR, CANTWELL, 
CASEY, CLINTON, COCHRAN, COLEMAN, 
COLLINS, CORKER, CRAIG, DODD, DOLE, 
DOMENICI, DURBIN, FEINGOLD, FEIN-
STEIN, GREGG, HAGEL, KENNEDY, KERRY, 
LANDRIEU, LAUTENBERG, LEVIN, 
LIEBERMAN, LINCOLN, LOTT, MARTINEZ, 
MENENDEZ, MIKULSKI, MURRAY, BEN 
NELSON, BILL NELSON, OBAMA, 
SALAZAR, SANDERS, SPECTER, 
STABENOW, and STEVENS—for standing 
with me as original cosponsors of this 
worthwhile legislation, which will en-
sure that youth across the country and 
the world know that all of their hard 
work is greatly appreciated. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 158) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 158 

Whereas National and Global Youth Serv-
ice Day is an annual public awareness and 
education campaign that highlights the val-
uable contributions that young people make 
to their communities; 

Whereas the goals of National and Global 
Youth Service Day are to— 

(1) mobilize the youth of the United States 
to identify and address the needs of their 
communities through service and service- 
learning; 

(2) support young people in embarking on a 
lifelong path of service and civic engage-
ment; and 

(3) educate the public, the media, and pol-
icymakers about contributions made by 
young people as community leaders through-
out the year; 

Whereas National and Global Youth Serv-
ice Day, a program of Youth Service Amer-
ica, is the largest service event in the world 
and is being observed for the 19th consecu-
tive year in 2007; 

Whereas young people in the United States 
and in many other countries are volun-
teering more than in any other generation in 
history; 

Whereas children and youth not only rep-
resent the future of the world, but also are 
leaders and assets today; 

Whereas children and youth should be val-
ued for the idealism, energy, creativity, and 
unique perspectives that they use when ad-
dressing real-world issues such as poverty, 
hunger, illiteracy, education, gang activity, 
natural disasters, climate change, and myr-
iad other issues; 

Whereas a fundamental and conclusive cor-
relation exists between youth service and 
lifelong adult volunteering and philan-
thropy; 

Whereas, through community service, 
young people of all ages and backgrounds 
build character and learn valuable skills 
sought by employers, including time man-
agement, decisionmaking, teamwork, needs- 
assessment, and leadership; 

Whereas service-learning is a teaching and 
learning strategy that integrates meaningful 
community service with academic cur-
riculum; 

Whereas service-learning supports young 
people in mastering important curriculum 
content by helping them make meaningful 
connections between what they are studying 
and the challenges that they see in their own 
communities; 

Whereas high quality service-learning has 
been found to increase student academic en-
gagement, academic achievement scores, 
civic engagement, character development, 
and career aspirations; 

Whereas a report by Civic Enterprises 
found that 47 percent of high school dropouts 
reported boredom as a primary reason for 
dropping out; 

Whereas service-learning has been found to 
increase students’ cognitive engagement, 
motivation to learn, and school attendance; 

Whereas several private foundations and 
corporations in the United States support 
service-learning as a means to develop the 
leadership and workforce skills necessary for 
the competitiveness of the United States in 
the 21st century; 

Whereas a report by America’s Promise 
found that 94 percent of young people want 
to be involved in making the world a better 
place, but 50 percent say there should be 
more volunteer programs for people their 
age; 

Whereas the same report found that one- 
third of young people say they lack adult 
role models who volunteer and help others; 

Whereas a sustained investment by the 
Federal Government, business partners, 
schools, and communities could fuel the 
positive, long-term cultural change that will 
make service and service-learning a common 
expectation and a common experience for all 
young people; 

Whereas National and Global Youth Serv-
ice Day engages millions of young people 
worldwide with the support of 51 lead agen-
cies, 40 international organizations, and 110 
national partners; 

Whereas National Youth Service Day in-
spired Global Youth Service Day, which oc-
curs concurrently in more than 100 countries 
and is now in its 8th year; 

Whereas a growing number of Global 
Youth Service Day projects involve youth 
working collaboratively across national and 
geographic boundaries, increasing intercul-
tural understanding and promoting the sense 
that they are global citizens; and 

Whereas both young people and their com-
munities will benefit greatly from expanded 
opportunities to engage youth in meaningful 
volunteer service and service-learning: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) recognizes and commends the signifi-

cant contributions of the youth of the 
United States and encourages the cultiva-
tion of a common civic bond between young 
people dedicated to serving their neighbors, 
their communities, and the Nation; 

(2) designates April 20, 2007, as ‘‘National 
and Global Youth Service Day’’; and 

(3) calls on the people of the United States 
to— 

(A) observe the day by encouraging youth 
to participate in civic and community serv-

ice projects and by joining them in such 
projects; 

(B) recognize the volunteer efforts of the 
young people of the United States through-
out the year; and 

(C) support the volunteer efforts of young 
people and engage them in meaningful learn-
ing and decisionmaking opportunities today 
as an investment in the future of the United 
States. 

f 

COMMENDING THE ASSOCIATION 
FOR ADVANCED LIFE UNDER-
WRITING ON ITS 50TH ANNIVER-
SARY 
Mr. SALAZAR. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of S. Res. 
159 which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 159) commending the 
Association for Advanced Life Underwriting 
on its 50th anniversary. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 159) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 159 

Whereas, for 50 years, Association for Ad-
vanced Life Underwriting members have 
been increasingly strong advocates for ad-
vanced life insurance planning and its bene-
fits to millions of Americans; 

Whereas, the Association for Advanced 
Life Underwriting has helped educate Con-
gress and the country about the trillions of 
dollars of protection, savings, and capital 
and millions of jobs provided by life insur-
ance products; 

Whereas, Association for Advanced Life 
Underwriting members have helped Ameri-
cans with long-term estate, business, pen-
sion, and deferred compensation planning; 

Whereas, Association for Advanced Life 
Underwriting members have been very active 
participants in our democracy, particularly 
at the Federal or congressional level, pro-
viding their real life, market-based expertise 
on issues involving life insurance; 

Whereas, the Association for Advanced 
Life Underwriting has provided technical as-
sistance on a variety of life insurance-re-
lated matters to the Department of the 
Treasury, the Internal Revenue Service, the 
Office of the Comptroller of the Currency, 
the Department of Labor, and the Financial 
Accounting Standards Board; 

Whereas, the Association for Advanced 
Life Underwriting has advocated in both the 
Federal and State legislatures for reforms 
needed to assure that life insurance is used 
appropriately for the benefit of clients and 
the general public; 

Whereas, the Association for Advanced 
Life Underwriting has worked to unify the 
life insurance industry to better advocate in 
the interests of the American public; and 

Whereas, the Association for Advanced 
Life Underwriting has worked to reflect the 
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high level of commitment, principles, and 
expertise of its members and leaders: Now, 
therefore, be it 

Resolved, That— 
(1) the Association for Advanced Life Un-

derwriting is congratulated on its 50th anni-
versary; and 

(2) the Association for Advanced Life Un-
derwriting is wished continued success dur-
ing its next 50 years. 

f 

RECOGNIZING THE IMPORTANCE 
OF HOT SPRINGS NATIONAL PARK 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 160 submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 160) recognizing the 
importance of Hot Springs National Park on 
the 175th anniversary of the enactment of 
the Act that authorized the establishment of 
Hot Springs Reservation. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 160) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 160 

Whereas, in 1803, the 47 hot springs that 
eventually received protection under the 
first section of the Act of April 20, 1832 (4 
Stat. 505, chapter 70) formally became the 
property of the United States as part of the 
Louisiana Purchase; 

Whereas, with the establishment of the 
Hot Springs Reservation, the concept in the 
United States of setting aside a nationally 
significant place for the future enjoyment of 
the citizens of the United States was first 
carried out 175 years ago in Hot Springs, Ar-
kansas; 

Whereas the Hot Springs Reservation pro-
tected 47 hot springs in the area of Hot 
Springs, Arkansas; 

Whereas, in the first section of the Act of 
April 20, 1832 (4 Stat. 505, chapter 70), Con-
gress required that ‘‘the hot springs in said 
territory, together with four sections of 
land, including said springs, as near the cen-
tre thereof as may be, shall be reserved for 
the future disposal of the United States, and 
shall not be entered, located, or appro-
priated, for any other purpose whatever’’; 

Whereas the Hot Springs Reservation was 
the first protected area in the United States; 

Whereas the Act that authorized the estab-
lishment of the Hot Springs Reservation was 
enacted before the establishment of the De-
partment of the Interior in 1849, and before 
the establishment of Yellowstone National 
Park as the first national park of the United 
States in 1872; 

Whereas, in 1921, the Hot Springs Reserva-
tion was renamed ‘‘Hot Springs National 
Park’’ and became the 18th national park of 
the United States; and 

Whereas the tradition of preservation and 
conservation that inspired the development 
of the National Park System, which now in-
cludes 390 units, began with the Act that au-
thorized the establishment of the Hot 
Springs Reservation: Now, therefore, be it 

Resolved, That on 175th anniversary of the 
Act of Congress that authorized the estab-
lishment of the Hot Springs Reservation, the 
Senate recognizes the important contribu-
tions of the Hot Springs Reservation and the 
Hot Springs National Park to the history of 
conservation in the United States. 

f 

HONORING THE LIFE OF OLIVER 
WHITE HILL 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 161 which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 161) honoring the life 
of Oliver White Hill, a pioneer in the field of 
American civil rights law, on the occasion of 
his 100th birthday. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. Mr. President, I join 
my colleague from Virginia, Senator 
WEBB, in recognition of the 100th birth-
day of an exceptional American, Oliver 
White Hill. I am proud to say that this 
champion of civil rights is a fellow Vir-
ginian whom I have come to know per-
sonally over these many years. It is my 
privilege today to join Senator WEBB in 
honor of this great man. 

After earning his law degree from 
Howard University School of Law 
where, I might add, he finished as the 
salutatorian to none other than future 
Supreme Court Justice Thurgood Mar-
shall—Oliver White Hill began his law 
practice in Roanoke, VA, moving soon 
thereafter to Richmond to serve the 
National Association for the Advance-
ment of Colored People, or NAACP, as 
the leader of its legal team in our Com-
monwealth. In his work with the 
NAACP from 1940 to 1961, Mr. Hill con-
tributed tremendously to the progres-
sion of civil rights in our country, par-
ticularly in his role as a principal at-
torney on the landmark case of Brown 
v. Board of Education in 1954. 

Working diligently for the NAACP, 
Mr. Hill was legal counsel for many 
historic cases regarding equal oppor-
tunity in education, employment, 
housing, transportation, and justice. 

As a person who has spent many 
years in public service, I have a special 
appreciation for the dignity with which 
Mr. Hill answered the call to duty 
throughout his career, first as a vet-
eran of World War II, as the first Afri-
can American elected to the Richmond 
City Council since the Reconstruction 
era, and later as a Federal appointee to 
the Federal Housing Administration 
and the Department of Housing and 
Urban Development. 

It is my honor today to stand before 
the Senate in appreciation for the ef-

forts of Mr. Hill on behalf of his coun-
try and his Commonwealth. Certainly, 
the legacy of his strong career in sup-
port of equal rights will continue to be 
felt through the determination of the 
many Americans mentored or inspired 
by Oliver White Hill, and I join with 
Senator WEBB in gratitude for his dedi-
cation and longevity. 

Mr. WEBB. Mr. President, I commend 
to my colleagues a Senate resolution 
that I have cosponsored with my es-
teemed colleague, the senior senator 
from Virginia. 

As my home State celebrates its 
400th anniversary, this resolution rec-
ognizes one of Virginia’s most es-
teemed citizens, as he is preparing to 
celebrate an important milestone of 
his own. Oliver White Hill, a pioneer in 
the field of American Civil Rights law, 
will soon celebrate his 100th birthday 
at a gathering of hundreds of his 
friends, family and other admirers in 
Richmond, VA. I am honored to be 
counted among the list of guests, and 
it is with immense pride and an even 
greater sense of humility that I filed 
this resolution honoring the life and 
work of Mr. Hill. 

Oliver Hill was born on May 1, 1907 in 
Richmond, and his family later moved 
to Roanoke, VA, and then Washington, 
DC, where he graduated from Dunbar 
High School. After leaving Dunbar, Mr. 
Hill enrolled at Howard University, 
earning both an undergraduate and law 
degree from that fine institution. As a 
testament to his brilliance, he grad-
uated second in his class, a group 
whose valedictorian was none other 
than legal giant and future Supreme 
Court Justice Thurgood Marshall. 

Although much of America was ra-
cially segregated, Mr. Hill nonetheless 
became a member of the Virginia Bar 
in 1934, and began his law practice in 
Roanoke. He later moved to Richmond 
and began a remarkable tenure leading 
the Virginia legal team of the National 
Association for the Advancement of 
Colored People from 1940 to 1961. Often 
forgoing lucrative legal work in pur-
suit of equal rights under the law for 
African Americans, Mr. Hill worked as 
one the principal attorneys on the his-
toric Brown vs. Board of Education 
case in 1954. His dedication to this na-
tion was further demonstrated when, in 
the midst of World War II, Mr. Hill in-
terrupted his private law practice to 
serve in the Armed Forces from 1943 to 
1945. 

Mr. Hill was appointed by President 
Harry S. Truman to a committee to 
study racism in the United States. In 
1948, Mr. Hill made history as the first 
African-American elected to Rich-
mond’s City Council since the days of 
Reconstruction. His public service ca-
reer also included stints at the Federal 
Housing Administration and at the De-
partment of Housing and Urban Devel-
opment during that agency’s early 
days. 

Over the years, Mr. Hill acted as 
legal counsel in numerous landmark 
civil rights cases. His work encom-
passes equal opportunity in education, 
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employment, housing, transportation, 
and the justice system. Mr. Hill’s age 
has not deterred him from continuing 
to actively engage in civic activities 
throughout the United States and the 
world. He has been received countless 
awards, including the Presidential 
Medal of Freedom from President Wil-
liam Jefferson Clinton in 1999, the pres-
tigious Spingarn Medal from the 
NAACP in 2005, the dedication of a 
building in his honor on the grounds of 
the Virginia State Capitol in 2005 and 
professional accolades too numerous to 
count. Oliver Hill is living history, and 
an American of the finest order. 

Generations of attorneys, activists 
and public servants, including myself, 
have been inspired and mentored by 
Oliver Hill. In recognition of his out-
standing service to our country ad-
vancing the cause of freedom for all 
Americans, I am proud to have sub-
mitted this resolution in his honor on 
the occasion of his 100th birthday. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed in 
the RECORD, without intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 161) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 161 

Whereas Oliver White Hill was born on 
May 1, 1907, in Richmond, Virginia, moved 
with his family to Roanoke, Virginia, and 
graduated from Dunbar High School in 
Washington, DC; 

Whereas Mr. Hill earned his undergraduate 
degree from Howard University and received 
a law degree from Howard University School 
of Law in 1933, graduating second in his class 
behind valedictorian and future Supreme 
Court Justice Thurgood Marshall; 

Whereas, in 1934, Mr. Hill became a mem-
ber of the Virginia Bar and began his law 
practice in Roanoke, Virginia, and continued 
in Richmond, Virginia, in 1939, leading the 
Virginia legal team of the National Associa-
tion for the Advancement of Colored People 
(NAACP) from 1940 to 1961 and serving as one 
of the principal attorneys on the historic 
Brown v. Board of Education case in 1954; 

Whereas Mr. Hill interrupted his law prac-
tice to serve in the United States Armed 
Forces from 1943 to 1945, and was later ap-
pointed by President Harry S. Truman to a 
committee to study racism in the United 
States; 

Whereas, in 1948, Mr. Hill became the first 
African-American elected to the Richmond, 
Virginia, City Council since Reconstruction, 
and later served in appointed capacities with 
the Federal Housing Administration and the 
then-newly-created Department of Housing 
and Urban Development; 

Whereas Mr. Hill served as legal counsel in 
many of the Nation’s most important civil 
rights cases concerning equal opportunity in 
education, employment, housing, transpor-
tation, and the justice system; 

Whereas Mr. Hill has remained actively en-
gaged with civic enterprises at the commu-
nity, State, national, and international lev-

els, and earned numerous accolades and 
awards, including the Presidential Medal of 
Freedom from President William Jefferson 
Clinton in 1999; the NAACP Spingarn Medal 
in 2005; and the dedication of a building on 
the grounds of the Virginia State Capitol in 
his honor by the Commonwealth of Virginia 
in 2005; and 

Whereas Mr. Hill served as a mentor to 
generations of attorneys, activists, and pub-
lic servants: Now, therefore, be it 

Resolved, That the Senate honors the life 
and legacy of Oliver White Hill, a pioneer in 
the field of American civil rights law, on the 
occasion of his 100th birthday. 

f 

CONGRATULATING THE CITY OF 
CHICAGO 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Con. Res. 28, which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 28) 
congratulating the City of Chicago for being 
chosen to represent the United States in the 
international competition to host the 2016 
Olympic and Paralympic Games, and encour-
aging the International Olympic Committee 
to select Chicago as the site of the 2016 
Olympic and Paralympic Games. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, the motion to re-
consider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 28) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 28 

Whereas the City of Chicago has been se-
lected by the United States Olympic Com-
mittee to represent the United States in its 
bid to host the 2016 Summer Olympic and 
Paralympic Games; 

Whereas, by 2016, 20 years will have passed 
since the Summer Olympics were held in a 
city in the United States; 

Whereas Chicago is a world-class city with 
remarkable diversity, culture, history, and 
people; 

Whereas the citizens of Chicago take great 
pride in all aspects of their city and have a 
deep love for sports; 

Whereas Chicago already holds a place in 
the international community as a city of im-
migrants from around the world, who are 
eager to be ambassadors to visiting Olympic 
athletes; 

Whereas the Olympic and Paralympic 
Games will be played in the heart of Chicago 
so that athletes and visitors can appreciate 
the beauty of the downtown parks and lake-
front; 

Whereas Chicago is one of the transpor-
tation hubs of the world and can provide ac-
cessible transportation to international visi-
tors through extensive rail, transit, and 

motorways infrastructure, combined with 
the world-class O’Hare and Midway Inter-
national Airports; 

Whereas the motto of the 2016 Olympic and 
Paralympic Games in Chicago would be 
‘‘Stir the Soul,’’ and the games would inspire 
citizens around the world, both young and 
old; 

Whereas a Midwestern city has not hosted 
the Olympic Games since the 1904 games in 
St. Louis, Missouri, and the opportunity to 
host the Olympics would be an achievement 
not only for Chicago and for the State of Illi-
nois, but also for the entire Midwest; 

Whereas hosting the 2016 Olympic and 
Paralympic Games would provide substan-
tial local, regional, and national economic 
benefits; 

Whereas Mayor Richard M. Daley, Patrick 
Ryan, and members of the Chicago 2016 Com-
mittee have campaigned tirelessly to secure 
Chicago’s bid to host the Olympic and 
Paralympic Games; 

Whereas, through the campaign to be se-
lected by the United States Olympic Com-
mittee, Chicago’s citizens, officials, workers, 
community groups, and businesses have dem-
onstrated their ability to come together to 
exemplify the true spirit of the Olympic 
Games and the City of Chicago; and 

Whereas the Olympic and Paralympic 
Games represent the best of the human spirit 
and there is no better fit for hosting this 
event than one of the world’s truly great cit-
ies: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) congratulates the City of Chicago on se-
curing the bid to represent the United States 
in the international competition to host the 
2016 Olympic and Paralympic Games; and 

(2) encourages the International Olympic 
Committee to select Chicago as the site of 
the 2016 Olympic and Paralympic Games. 

f 

COMMENDING GENERAL PETER J. 
SCHOOMAKER 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be discharged from 
further consideration of and the Senate 
now proceed to consider S. Res. 139. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 139) commending Gen-
eral Peter J. Schoomaker for his extraor-
dinary dedication to duty and service to the 
United States. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 139) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 139 

Whereas General Peter J. Schoomaker, the 
35th Chief of Staff of the United States 
Army, will be released from active duty in 
April 2007, after over 35 distinguished years 
of active Federal service; 

Whereas General Schoomaker, a native of 
Wyoming, graduated from the University of 
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Wyoming in 1969, served in a variety of com-
mand and staff assignments with both con-
ventional and special operations forces, in-
cluding participation in numerous combat 
operations, such as Desert One in Iran, Ur-
gent Fury in Grenada, Just Cause in Pan-
ama, Desert Shield/Desert Storm in South-
west Asia, and Uphold Democracy in Haiti, 
and supported various worldwide joint con-
tingency operations, including those in the 
Balkans; 

Whereas General Schoomaker has been 
awarded the Defense Distinguished Service 
Medal, 2 Army Distinguished Service Medals, 
4 Defense Superior Service Medals, 3 Legions 
of Merit, 2 Bronze Star Medals, 2 Defense 
Meritorious Service Medals, 3 Meritorious 
Service Medals, the Joint Service Com-
mendation Medal, the Joint Service Achieve-
ment Medal, the Combat Infantryman Badge, 
the Master Parachutist Badge and HALO 
Wings, the Special Forces Tab, and the 
Ranger Tab; 

Whereas General Schoomaker was recalled 
from retirement, spent the last 4 years of his 
career in the highest position attainable in 
the Army, and has proven himself a tremen-
dous wartime leader who has demonstrated 
unselfish devotion to the Nation and the sol-
diers he leads; 

Whereas General Schoomaker’s efforts to 
prepare the Army to fight a long war today 
while transforming it for an uncertain and 
complex future have been unprecedented; 

Whereas General Schoomaker has dem-
onstrated strategic leadership and vision and 
has had a remarkably positive and lasting 
impact on the Army by leveraging the mo-
mentum of the Global War on Terror to ac-
celerate the transformation of the Army; 

Whereas General Schoomaker, through 
modularization, rebalancing the total Army, 
development of a force generation model, re-
stationing, and restructuring the Future 
Combat Systems, kept the Army focused on 
developing capabilities to meet traditional, 
irregular, catastrophic, and disruptive chal-
lenges threatening the interests of the 
United States; 

Whereas General Schoomaker recognized 
that technological and organizational 
change requires intellectual and emotional 
transformation and tirelessly cultivated a 
learning and adaptive Army culture, while 
reaffirming the predominance of the human 
dimension of war; 

Whereas General Schoomaker reflected the 
spirit of the warrior ethos he sought to in-
still in the United States Army—always 
placing the mission first, never accepting de-
feat, never quitting, and never leaving a fall-
en comrade; 

Whereas General Schoomaker exemplifies 
the nonnegotiable characteristics exhibited 
by all great leaders—a strong sense of duty, 
honor, courage, and a love of country; 

Whereas General Schoomaker has been 
selfless in his service to the Nation through 
peace and war; 

Whereas one of General Schoomaker’s 
predecessors, George C. Marshall, once re-
marked that ‘‘it is not enough to fight, it is 
the spirit we bring to the fight that decides 
the issue’’; and 

Whereas when history looks back at the 
Army’s 35th Chief of Staff, it will be clear 
that he had the spirit at a critical time in 
the Nation’s history: Now, therefore, be it 

Resolved, That the Senate— 
(1) commends General Peter J. 

Schoomaker for his extraordinary dedication 
to duty and service to the United States 

throughout his distinguished career in the 
U.S. Army; and 

(2) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to General Peter J. Schoomaker. 

f 

HONORING THE LIFE OF ERNEST 
GALLO 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H. Con. Res. 88, just received 
from the House and at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 88) 
honoring the life of Ernest Gallo. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table, with-
out intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 88) was agreed to. 

The preamble was agreed to. 

f 

REAUTHORIZATION OF THE 
UNITED STATES ADVISORY COM-
MISSION ON PUBLIC DIPLOMACY 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 117, H.R. 1003. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1003) to amend the Foreign Af-
fairs Reform and Restructuring Act of 1998 to 
reauthorize the United States Advisory Com-
mission on Public Diplomacy. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the bill be 
read a third time, passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1003) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

ORDERS FOR THURSDAY, APRIL 
19, 2007 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 9:30 a.m., Thurs-
day, April 19; that on Thursday, fol-

lowing the prayer and pledge, the Jour-
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
and the time for the two leaders be re-
served for their use later in the day; 
that there then be a period for the 
transaction of morning business for 60 
minutes, with Senators permitted to 
speak therein for up to 10 minutes 
each, with the first 30 minutes con-
trolled by the Republican leader or his 
designee and the final 30 minutes under 
the control of the majority leader or 
his designee; that at the close of morn-
ing business, the Senate resume consid-
eration of S. 378, the court security 
bill; and that the mandatory quorum 
under rule XXII be waived with respect 
to the cloture motion filed on S. 378. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. SALAZAR. Mr. President, if 
there is no further business today, I 
ask unanimous consent that the Sen-
ate stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 7:24 p.m., adjourned until Thursday, 
April 19, 2007, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate April 18, 2007: 

DEPARTMENT OF STATE 

FREDERICK B. COOK, OF FLORIDA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE CENTRAL AFRICAN REPUBLIC. 

JOSEPH ADAM ERELI, OF THE DISTRICT OF COLUMBIA, 
A CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE KINGDOM OF BAHRAIN. 

RICHARD BOYCE NORLAND, OF IOWA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF UZBEKISTAN. 

REUBEN JEFFERY III, OF THE DISTRICT OF COLUMBIA, 
TO BE AN UNDER SECRETARY OF STATE (ECONOMIC, EN-
ERGY, AND AGRICULTURAL AFFAIRS), VICE JOSETTE 
SHEERAN SHINER. 

REUBEN JEFFERY III, OF THE DISTRICT OF COLUMBIA, 
TO BE UNITED STATES ALTERNATE GOVERNOR OF THE 
INTERNATIONAL BANK FOR RECONSTRUCTION AND DE-
VELOPMENT FOR A TERM OF FIVE YEARS; UNITED 
STATES ALTERNATE GOVERNOR OF THE INTER-AMER-
ICAN DEVELOPMENT BANK FOR A TERM OF FIVE YEARS; 
UNITED STATES ALTERNATE GOVERNOR OF THE AFRI-
CAN DEVELOPMENT BANK FOR A TERM OF FIVE YEARS; 
UNITED STATES ALTERNATE GOVERNOR OF THE AFRI-
CAN DEVELOPMENT FUND; UNITED STATES ALTERNATE 
GOVERNOR OF THE ASIAN DEVELOPMENT BANK; AND 
UNITED STATES ALTERNATE GOVERNOR OF THE EURO-
PEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT, 
VICE JOSETTE SHEERAN SHINER. 

f 

WITHDRAWAL 

Executive message transmitted by 
the President to the Senate on April 18, 
2007, withdrawing from further Senate 
consideration the following nomina-
tion: 

ENRIQUE J. SOSA, OF FLORIDA, TO BE A MEMBER OF 
THE REFORM BOARD (AMTRAK) FOR A TERM OF FIVE 
YEARS, VICE LINWOOD HOLTON, TERM EXPIRED, WHICH 
WAS SENT TO THE SENATE ON JANUARY 9, 2007. 
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Text Box
 CORRECTION

May 13, 2007, Congressional Record
Correction To Page S4722
On page S4722, April 18, 2007, under the heading NOMINATIONS, the two text items for Jeffrey Reuben III 

The online version has been corrected to read: Reuben Jeffrey III 
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